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igests of Recent Opinions 


HEAT—BANKS—The State;funds on deposit in such ac- 

wnnot escheat corporate, es-/| counts. 

te or fiduciary bank de-| As to the accounts represent- 

sits, or the amount of out-|ing outstanding certified checks 
nding certified checks un-/drawn by depositors there are 
Chap. 199 of the laws of | | other reasons why they do not 











; as amended by Chap. 78|escheat. Under RS. 7:4-4, 5 
the laws of 1946. jand 7 certification of those 
ested from an opinon by|checks discharged the makers 


wer, V. C. rendered Nov. 16, 
In Chancery of New Jer- 
Between State and Com-} 

‘ia] Trust. For complainant | 

giter D. Van Riper, Attorney | 

(Cecil T. Woolsey of 
For defendant—An- 


jfrom liability therefor and cre- 
| ated a direct obligation from the 
|bank to the payees or holders. 
There is no notice provided to 
such payees or holders and the 
claim of escheat against these 
persons would be without due 


eras 


Si). 


















































Decision of Interest 


WORKMEN’S COMPENSATION 

—In making determinations of 
fact, probability and not the 
ultimate degree of certainty 
is the test. 

—An autopsy is not imperative 
in determining the cause of 
death. 

—The cause of death may be 
determined by a physician 
from the history of the case 
and the attendant circum- 
stances. 

—Held employee’s death was 
due to pulmonary embolism 
originating in a traumatized 
left ankle and coursing to 









by Meyer M. Semel* 
The classic opinion written 


Appeals in re: 
1919, 
the late Chief Justice Gum- 
mere, may well be acknowledged 


of our Adoption Act. 

Earlier opinions, to be sure, 
are to be credited with having 
blazed the trail, through which 




















for our Court of Errors and | 
Book’s Will in, 
(30 E. 549, 107 A. 435) by; 


as the fountain-head for the) 
interpretation and construction | 


BASIC CONCEPTS IN THE 
LAW OF ADOPTION 





, cept, that in order to do so, the 
,principles of the common-law 
;and statute law must be remold- 
ed in their relationship to the 
Statute of adoption to fuifill in 
greatest measure that ascribed 
intent of the law-making body. 

A resume of the opinions in- 
terpreting and construing this 
social legislation from the time 
of its enactment in 1877 until 
1919, ieaves the impression that 
the courts stepped warily if not 
“chary-ly” in dealing with this 





z ,, Rugge & Coleman. (J.|process. Further, the theory of the lung. : that statute is now clearly oo wane species of jurisprudence. 
. : } ‘ ,| New Jersey Department of| fined, if not as easily compre-| And because it was safer and 

es Anderson of counsel) |the statute is to escheat money tae Wartnente Conmunnaaiian , 
Lafferty & Emerson|owed by the bank to depositors. | =#9°! . Pp "| hended. jeasier to apply the precept of 

ED ‘les W. Kappes, Jr., of|The obligation of the bank on|B¥reau. an Thaé complexities exist in no| strict construction than that of 

ot apelccl) amici curiae. ‘those checks is not to the de-| . Nellie Tansey, Petitioner, VS.|/small measure cannot be gain-| liberal construction, that course 

, % eis a suit by the State|positor but rather to the pay- General Motors Corporation,|said. That biame for these|was pursued with almost con- 
a “defendant bank and ees oF holders and may be en- Hyatt Bearings Division, Res-| complexities is to be laid at the sistent uniformity. 

Rig Fe Ss - nde : . : | = ‘ 

JULENM . depositors whose ac-|tirely barred by the statute of pondent, | Pecks ; door of the Adoption Act, is a} It must have become obvious 

in .ve remained dormant jiimitations, leaving no right of], 4 Petition and answer having/false premise. ,to our highest court, that the 

. er 20 years to have such/action or obligation against the|P&em filed, this matter was pre-| The involvements encountered adoption pathways were be- 

SALE [M. escheat to the State un-/oank. At any rate, they are|Semted for adjudication before/by the Bench and Bar are at-|coming thorny and rocky with 

2 provisions of Chap. 199/not “an unpaid balance of|™¢: Harry H. Umberger, Deputy/|tributable to two major prem- diverse and adverse decisions 

Bs ‘ews Of 1848 a6 amendedimoney to the credit of a de-| Commissioner of Compensation! ises. First: the intent ascribed and opinions; for the facts in 
». 78 of the laws of 1946.| positor i yd d or ti at Newark, in the presence Of|to the legislature to invest in | |the Book’s Will case hardly 
12 Bap. 78 0 S of 1946.) positor in any demand or timejj,; 04 er Wald appearine for 
“ 1 the accounts listed! denosit account.” ; Mortimer Wald appearing f0r| adoptees the accoutrements o//called for the “sweeping re- 
: “in the name of a cor-; The motion to strike the an-| Oy geared and Carpenter, their natural-born brothers and| forms which resulted from its 

TED several in the names/swer is denied. cei & Dwyer by Carl | sisters. Second: the basic con-| dispositi on of that quite unim- 

- pir itestatien and ; eae appearing for the res-| portant bit of litigation. 

S, commmestates an ~|—= pondent. a ; ; any 3 t 
an Lg nae af . 5 - I ; If there was any doubt as to 
lv oe ae Boge Prior Assignee Given | This is a dependent’s claim Reference Pian Expands S. true status of the adoptee 

sotral Pellgg > oe aie Preference Over lpetition filed by Nellie Tansey, into New Territory = (and one is inclined to the 

York 7 have never been pre- e e f Patrick Tansey ere Z ; 

for payment | Benkruptey Trustee | widow of Patrick Tansey, an secant | view that the doubts were many 
‘ORTU t filed an answer . id | employee of the respondent, Milwaukee Bar Planning to and serious) the learned Chief 
( N a qusaieitinnentainaiitte sy TION r e | . ® P P 

— ian te ae ichigo tng ; a ee | seeking a the] Serve Any One Asking It— |Justice dispelled them in this 

aa “ae pica ce, Tae United States Circuit)death of said employee which| Consultation Fee Standard | unequivocal and _ positive lang- 

ota —_— —— “**! Court of Appeals for the Tk ire is alleged to have resulted from gh elon Si | uage: 
to esch er the ys ; ; 
a. a. ,-|Cireut, in an opinion handed 'an accidental injury sustained] wijwaukee, Wis. (CCNS)—In “The act of 1902 providing 
: ie and the State moves to} ~ . {on March 5th, 1945. The de-|..4:; | ; ape gta: 
iown on November 19th, af- an ; |setiing up a lawyers’ reference; for the adoption of minors 
fr a t ling of the U | |cedent died in July 27th, 1949-|pjan tine Milwaukee Bar Associ-| vas a revision of a statute 
Ss ae defines an “un-!firmed the ruling of the Unite It was stipulated that the ation may go a step or two be-} originally enacted March 9th 
2d bank deposit” as an{States District Court for the ; decedent sustained an accident- ne : zap : , 
Pp : Distr f New J 2 tain ; yond the territory explored by 1877. 

aa lance to the credit of S ict ra) ew Jersey sustain- fat injury arising out of and other associations in working | “Tt materially changed the 

otarig A g hic > p i 

sy Ct in any demand or — the hing ity of an | (during the esac of his eM-!with low-cost service plans. |. thoes /autetiee: lees cenmeainel 

eposit account which has/™ent of book accounts made to! ployment with the respondent Subject to a referendum of! the devolution of the eateten 

"AV ned unclaimed for twenty|@ bona fide assignee as against!on March 5th, 1945 when he . : ' 1 ) + ee 

AWYE cla . | the members next month the of decedents 

= It further provides the}! trustee in bankruptcy of!suftered an injury to his lower|,,.,.. per i, aia 

a ieee ON : : Milwaukee organization will un And the ; if by we f 

ILL MHRitor to whose credit such|the assignor. See 69 N. J. L. J.iextremity. Medical treatment dertake to refer any one who| op, n oe Pah y way 9 

ce, Bor a | 207. aa petaticl the decedent! obiter, the ie ustice gives 

stands shall be pre- | <0! . was furnished the _ decedent | 4 nplies for an attorney, whether = pie pose rnc g - 

have died intestate In solving the problem be-| from that time until May 14th, such applicant falls within the which ; ribs aks p : 

urviving spouse orjfore it, the Circuit Court of | 1945 and the decedent was paid low income bracket or not. be a 1ave een built _the 

n. It directs the bank/Apneals was obliged to pass'compensation for temporary) _ structure of adoption law in 

; A 9 6/7 ate +|Fee to Be Standard 'our state: a law. which is war 

a list of the per-|upon the law of the State of/disability for 9 6/7 weeks. It i iss: i ur sta wide wind br ic] & warm 

earing as owners of|New Jersey as to the effect pa rs further stipulated that the pretiminaty percept ase to Prd bec weap Bsn — po 

a ° . SS sepeacsive assiony te \f af. ecede ’S jages were $48.88 @ ‘ a Ss rj fs r whie as "AST 

ints, that suit should ee eee pees ps be moog nd evn half an hour—will be $3.00, bus out the sordid “nullius  filius” 

ted naming the de-|‘ s receivable or other/week, ans By “9 the Me penden - thereafter the lawyer willl stigma’ _ eggs lius” 

s defendants, that/chos or chattels. The court/rate would be $17.11 a week.| “7 * Steed kage? stigma, Ss enabled the 

as be issued to such de-|iound the law on this subject|The respondent denied that a —— oe pe aac a of oe pee 

that if the subpoenas = oe Rg sigan in th _ ms ao Of sie a a ar a betes he will be ‘expected to serve pe aan aha oe ter 

‘ye hall be vi ow certain that related to the accident of Marc z é : 2 sree neasure status ac- 

{ by ube oa a her 1S : - A valid title to|5th, 1945. whether the amount the client|corded to legitimate, natural- 

ee that Rp Cigs Ar ae vidence adduced |Ccan pay adequately compensates porn chil 

answer is filed the cour: 1ccounts assigned as} From the evidence adduced, yi th me rei 2S geo o0rn children. 

decree such depositors/ against a subsequent bona fide it appears that decedent pee Ag 3 e an sults “By its fourth section 

ued intestate without sur-|< nee, though no prior no-;had been in the employ oi the hinsihes innovation tn. thee (which has remained un- 

spouse or next of kin't oT tne assignment was; respondent for ong as Milwaukee plan provides that changed by subsequent re- 

RO that the moneys have es-:given to the _ debtors. The | to his accident, and had worked all hes al tub aieeebiabin vision or amendment) it pro- 

ed the State. Finally,,court further observed that i steadily except for two periods hail ceive tm: tac te vided that the effect of the 
t vides that upon pay-' be possible, under our) in 1942 and ‘was when he was have not expressed their un- decree of adoption should di- 
by the bank to the State,!|P it state of the law, that | out for what was alluded to as | willingness to serve. Lawyers vest the natural parents of 
a0ility of the bank to the’! prior assignee may lose his ETERS, ape : the child of aJl legal rights 
— ade a : é by reason of subsequent (Cont inued on page 6, col. 1) |on the panel may designate ont cheat dun. Sete 
Butta nd his next of kin, pl i A ey ayment be thel aa ————— |vertain fields of practice in th t a “hild f x 
ng spouse ete. shall be at|¢vents, such as payment by the! teading of Car for |wh:ch they will not take cases, — SS ee ae ee 
d idebtor to the second assignee g b t th a will not be er- the child to them.” 

= a ..:4+1,}0r novation. This point is how- Apartment Is Held me. we) We 2 “And that the adopting 

y nep@e Statute. must be strictly! yo not expressly decided Violati #L ECG: 2: OID CN SN ed ts should be 

“, meued. The whole statute|**S* reer a iolation of Laws ialties except in the case of| ? voi atin cee > aaa toht 

OBC read to ascertain the! The case involved a factoring appeal patent lawyers. invested wl ; SS a rig , 

t intent. Such read-|corporation of the State of| New York, (CCNS)—Declar-| Necessary Corollary = Peri 0 Oo Pogo Pega 

aol liately discloses there| Pennsylvania which had taken ing the trading of an automo-| It is pointed out that in a.| oan iia cas = be * a 0) 
ec Pecific mention of a of accounts re-jbile for the right to rent an|city the size of Milwaukee a bh e ir oe u e ad a 
), righ @ccounts or fiduciary ac-|ceivable of a company doing|apartment was illegal, the Of-|person in need of a lawyer often ‘oan o em 1 wre wee 
‘- fod further appears there| business in New Jersey, which,fice of Price Administration|does not know where to turn, veh 6 thet the ene nee 

as °“H° levislative intent to es-| co ympany subsequently became|here has set out to break up alor he is reluctant to seek out b _ ot i sxe saa i 

Bonde Corporate accounts be-|a bankrupt. The trustee in/rapidiy growing practice. an attorney because of uncer-| “Prayer - wi Pye ae 

4 corporation has no next | bankruptcy Claimed the ac-| A demand of that kind by the|tainty as to what the cost will pis , me eee ane congas, 
¢ “ME and cannot die intestate.|counts as a part of the bank-|iandlerd or nis acceptance of|be. Furthermore, the Bar asso-| #4 relation in respect to ed- 


-upt estate on the ground no- 
of the assignments had 
h intestate without | not been given to the debtors 
' kin of a fiduciary in luntil after the bankruptcy. 
Fname an account states} In deciding the issue, the 
‘ divest the beneficiaries|court also ruled that though 
he the fiduciary) are|the agreement to factor the ac- 
4 Owners of the account.;counts was governed by the 
enguage of the statute is | 1a. 7 of Pennsylvania, the assign- 
able only to individuals | : ments were governed by the 
aé depositors. There is|laws of New Jersey sirice the 
Wision for notice to stock-| actual assignments and all the 
SS Of a corporation or to} business relating thereto ‘took 
%neficiaries of fiduciary|place here. In the matter of 
ts. or to creditors, who | Resen t/a Adam Hebeler & Co., 


a 


tice 


a it intended to apply]: 
ltlary accounts because 

















such an offer violates not only 
the federal rent regulations but 
the state penal law as well, an 
OPA spokesman said. 

In recent weeks newspapers 
have been carrying an increas- 
ing number of advertisements 
by persons in search of housing 
in which they offer to sell the 
landlord a new car at the old 
ceiling price in return for the 
right to rent his apartment. 

The local OPA office obtained 
a ruling from Washington that 
this constituted a “bonus, bene- 








the persons entitled to/Bankrupts. 
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ciation seeks to prevent lay-| 
men from giving legal advice, | 
and “it is a necessary corollary | 
to such work that the Bar pro-| 
vide a means whereby the pub-| 
lic may readily obtain need 
from the proper sources.” 
President Ronald A. Dreschs- | 
ler declared such a plan as the} 
one proposed would constitute a! 
great service to the public and) 
should lead the public to a| 
more widespread and better 
understanding, based on exper- 
ience, of the wisdom of consult- 


ing,counsel ., 


ucation, maintenance, and the 
rights of inheritance to real 
estate, or to the distribution 
of personal estate on the 
death of such adopting par- 
ent or parents, as if born to 
them in lawful wedlock.” 
“And that, if the adopting 
parent or parents should have 
other child or children, then 
aud in that case the children 





(Continued on page’ 3, col. 1) 


* Member of the New cog Bar. 


This article is an excerpt from a book 

A x - author entitled Wills and Probate 
in New Jersey’ which will be ready 

— publication about January Ist. 4 
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DIGESTS OF RECENT OPINIONS | 


EVIDENCE—It is not necessary 
to produce the photographer 
nor prove the date the pho- 
tograph was taken in order 
that it be received in evidence 
if a witness is produced who 
testifies that it is a true rep- 
resentation of the conditions 
existing at or about the time 
of the occurrence involved. 

CERTIORARI WORKMEN’S 
COMPENSATION — When a 
cause is remanded to the 
Bureau by the Pleas, in order 
that evidence clearly admiss- 
able may be received, the 
the case is not ripe for cer- 
tiorar1. 

Digested from an opinion by 
Bodine, J. rendered Nov. 20, 
i946. N. J. Supreme Court. 
Paluk et al v. United Color. For 
prosecutor—Kalisch & Kalisch, 
Isidor Kalisch. For defendant— 
Robert Scherling, John A. Laird. 

This matter is before the 
court on application for writ of 
certiorari to review an order 
made by Judge Hartshorne of 
the Essex Pleas remanding the 
cause to the Workmen’s Com- 
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14 Commerce St. = Newark, NuJ. 

Consult “MOHAWK” for 
G. Il. Home Loans 











pensation Bureau arid directing, 
the admission of certain evid-,| 
ence. 

The application is without! 
merit for the order was proper | 
and there should be no review | 
in this court except upon a final | 
judgment. 

At the trial in the Bureau, | 
the petitioner asked one of his| 
witnesses, the defendant’s fore-| 
man, whether he recognized a.| 
certain picture which was| 
shown to him, what the photo-| 
graph depicted, whether it] 
showed the place where the em-| 
|ployee died, and whether it) 
showed the conditions as they} 
existed at that time. Objection} 
was inade to the questions on| 
the ground they were leading} 
and objection was made to the| 
admission of the photograph} 
into evidence on the‘ ground! 
;cnere was no proof as to when| 
ithe picture was taken. The| 
icourt sustained the objection 
and refused to admit the photo- 
graph on the ground “that is 
not the way to prove it”. 

The purpose of the question 
was to show the appearance of 
the place where the man was 
killed. The witness was a fore- 
man. He found the body. The 
exclusion of tne pertinent evid- 
ence (the photograph) which 
was most material upon 
question whether the death oc- 
curred by accident in the course 
of employment, was error. There 
was no justification for such 
ruling. 

For both of the reasons stated | 
the writ is denied with costs. 


+} 
tne 





Bar Quiz Course 
Date Correction 


Attention called to al 
change in the date on which 
the next Brigadier-Friedman 
bar ‘“quiz-course” will begin. 
The next course will begin on 
December 9, 1946, in place of 
;December 19 as appeared in 
the prior advertisements, and 
'wiil continue to March 2lst. 


is 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 








REALTY TITLE 
INSURANCE 


AVOIDS TITLE 
SEARCH DUPLICATION 
SAVES TIME, 
WORK AND MONEY 
IN TITLE RE-INSURANCE 

















FRANKLIN MORTGAGE & TITLE INSURANCE CO. 
509 ORANGE ST. 


LAWYERS TITLE GUARANTY CO. OF NEW JERSEY 
7 NELSON PLACE, 


UNITED STATES MORTGAGE & 


972 BROAD STREET, 





It used to be quite a time-and- 
money-consuming job to search, 
guarantee and insure realty titles. 
But now, with the modern, stream- 
lined plan offered exclusively by 
these cooperating companies, title 
reinsurance is accomplished 
quickly and economically. 
Here’s why: The combined files, 
records and facilities of these 
companies eliminate the work and 
cost of searching back 60 years. 
It is necessary to search ONLY 
FROM THE POINT OF LATEST 
GUARANTEE by any of these 
companies before issuing new 
policy. 

INVESTIGATE THIS PRACTICAL 

RE-INSURANCE PLAN TODAY. 


NEWARK 7,°N. J. 


N. J. 


NEWARK 3, 


TITLE GUARANTY CO. of N. J. 
NEWARK 2, N. J. 





;course of his employment and 


WORKMEN’S COMPENSATION | 


|—Where employee is injured in| 


a quarrel with a co-employee, | 
it is important to ascertain | 
whether he had_ separated 
himself from his employment | 
at the time he was injured,' 


in determining whether the;/PLETED FOR INCOME TAX!KATZ DRUG CO. 
| PURPOSES NO GIFT TAX DUE.| voting trust to assist j 
|The Commissioner prevailed in| 
collecting income taxes in prior| agement 
litigation upon the theory that} Under 


injury is compensable. 
—Held, where employee had 

stopped the work he was di- 

rected to do in order to en-| 

gage in a personal argument} 
with a co-employee in the} 
course of which he was struck | 
and injured, such injury is 
not a compensable accident. 

Digested from an opinion by 
Hartshorne, J. rendered Nov. 
21, 1946. Monte v. General Mo- 
tors. For petitioner—Abram A. 
Golden. Fer respondent—Reid, 
Kelly & Flaherty (by Isidor| 
Kalisch). 

Petitioner was a helper at 
the time of his injuries, acting 
under the orders of his foreman, 
Burfield. At Burfield’s direction | 
they both went to aid another| 
workman, Spinola. Spinola | 
needed a different wrench for} 
his work so Burfield told Monte | 
to go get it. Apparently Monte 
took his own time about doing 
so, for he admits Spinola called | 
to him “If you are going to get/| 
it, get going”. To this Monte! 
repiied unpleasantly. Thereup- 
on, Burfield, seeing that Monte} 
was engaging in a verbal dis-| 
pute with Spinola instead of 
going for the wrench as ordered 
went to get the wrench him- 
self. When he returned he} 
found Monte lying on the floor | 
with a bloody face. 

What happened while Bur-| 
field was gone is in sharp dis-| 
pute but'it is clear Monte and} 
Spinola continued their argu- 
ment and that finally Monte 
was struck by Spinola. 

In any event it is clear that 
poth Monte and Spinola stopped 
the work they were directed to} 
do in order to engage in a per- 
sonal quarrel. 

The question is whether Spin- 
ola’s striking of Monte, in 
working hours and within the 
plant, constitutes a compensa- 
ble accident. 

The test as to whether the] 
incident is an accident arising 
out of and in the course of the 
employment the status of 
petitioner. Assuming the blow 
Was unexpected by Monte and 
that therefore it was an acci- 
dent, there remains the question 
whether petitioner was engaged 
in and about his employment 
and whether the accident was 
so connected with the employ- 
ment as to arise out of it. The 
answer must be in the negative. 
Monte had ceased acting in 
furtherance of his employment, 
in fact had disobeyed orders, 
to engage in a matter of con- 
cern purely personal to him- 
self, not in furtherance of nor} 
reasonably necessitated by his} 
employment. | 

True there are cases from| 
other jurisdictions holding that 
in these circumisiances, where} 


petitioner has not been shown | 


is 


to have been the physical ag-/{|) 


| 


gressor, 


that disagreements between co- 
workers may be expected to 
arise about the work. But in 
most of these cases, petitioner | 
was either strictly attending to 
business when attacked, or com- 
pelied to defend himself from 
attack at a time when he had 
been tending to business. Fur- 
ther, New Jersey Courts have 
so far refused to apply any 
such broad doctrine and have 
considered it important to as- 
certain whether or not the in- 
jured employee had “separated 
nimself from his employment” 
in nis quarrel. 

Since in this case it appears 
petitioner had dropped his work 
to engage in a personal quarrel 
with a co-employee when he 
was injured,-the accident did 
not arise out of and in the 


the decision of the Bureau is 


| Commissioner; 


| District Court Association, 


ior-elect Driscoll to appoint 
;}committee of members of the 


|forth every 


he can recover com-|{} 
pensation, the reasoning being ||| 





aimirnred. 


Current Tax Decisions 


By Samuel J. Foosaner 


Il 
GIFT TAX DECISIONS 
WHERE GIFT HELD COM- 


|'TRUST CERTIFICATES. 


| 


'ER VALUE THAN 


UNDERLYING COmMy 
STOCK POSSESSIVE OF # 


VO 
tain of the stockholders 
Create 
taining stability in 
of the 

the Voting 


completed gifts had not been|tificates which were is 
made by the petitioners to their| holders thereof were 


wives. 


impose gift taxes on same tran-|lyinz 


saction. ” 
HELD: in his effort to obtain 
income taxes, the Commissioner, 


having taken the position that) 


the gifts 
peen completed, he cannot now 
inconsistently prevail in an at- 


|/tempt to recover gift taxes with 


Thereafter, he sought to|regular dividends on the 


common stock. 


{the common stock, t 


in question had not} 


the contention that the gifts! 


were completed ones. Strong v. 
Grant v. Com- 
missioner. CCH Decision 15,415, 
Dkt. No. 4766, 4767, 7 Tax Court 
—108. 


To Seek District Court 
Reforms 


District Court Association to 
Admit Judges as Members 


The the Civil 
an 








members of 


jorganization of the officers of 


the 36 district courts of New 
Jersey, were informed at their 
annual meeting in Asbury Park, 
last week, that Jegislation would 
be sought next year to revise 
the district court act and the 


|/procedure in these courts. 


Alfred M. Cozzi, Judge of the 
First Judicial District Court of 
Hudson County, advised the 
group that he will ask Govern- 


s 
a 


the 
to 
the 


and bar to study 
District Court Act so as 
streamline and_ simplify 
present laws. 

Charles A. Peterson, newly 
electea president of the Asso- 
ciation declared he would put 
effort to secure a 
legislative program making im- 
provements in district court 
procedure and increasing the 
wages of court personnel. He 
further stated that the judges 
of the courts will be admitted as 
inembers of the Association and 
that the Association will aid the 
judges in presenting a program 
to the Governor and the legis- 
lature. 

Other officers elected at the 
meeting include, Thomas Tyrel!, 


bench 


first vice president; Miss Fran- 


ces Libby, 2nd vice president; 
James Conlon, secretary; Stan- 
iey Weston, treasurer; Albert 
Nicolay, corresponding — secre- 
tary; Joseph Voght, sergeant-at- 
arms; and Miss Frances Marron, | 
Severe Flon and Jeremiah 
Dwyer executive committeemen. | 


ficates were not listed oy 
Chicago stock exchange 
were they publicly trade 
maintaining an employees 
bonus plan, however, the 
pioyees were perntitted 
these bonuses to obtain y; 
Trust Certificates 
company’s common st 
was purchased by a » 
committee in the open mg 
Upon terminating 
ployment, in many 
ployees sought to 
their Voting Trust Ce 
Since there was no pub 
in of such certificates, 
pany decided to establi 
market vaiue for th 
consultation with br 
decided to purchase 
at a discount of 33 
regular market value 
common stock and, thereby 
prevailing market price for 
certificates was fixed 
tiffs made gifts of 
the Voting Certificates, 
discount prices as the basis 
reportable gifts and paying 
taxes accordingly. ? 
missioner challenged this 1: 
contending that the { 


the same as the ry 
common stock and deter 
a gift tax deficiency. Upon 
tax having been paid, ar 
Was sought 

HELD: It appears from: 
ponderance of the tes 
favor oi the plaintiffs 
discounted value of 
Trust Certificates 
one. These certificates wer 
in the same demand 
common stock. Ths 
siouer offered no evidence 
support his argument 
certificates were ecui 
value to the underlying 
stock. Under _ these 
stances, piaintiffs are 
to a refund. Katz 
Nee, Coilector District Cow 
U. S. for Western Distnc 
Missouri. No. 3446, 344 
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Basic Concepts in the Law of Adoption 





continued from page 1) 
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OMy@® birth and by adoption) 
OF Ey@ibould respectively inherit} 

VOTfMen and through each other 
-ES. @@pif all had been children of | 
lers of same parents born in| 
createdeful wedlock.” 
; in m@The effect of the legisla-| 
the nr just adverted to is to} 


whe the adopted child with 
the rights of a natural} 
jd so far as inheritance of| 
4 estate or the distribution | 
personal estate is con-}| 


med. 








It makes such child the| 
<ul child of the adopting! 

these respects.” j 
ying thus enunciated thesc 
sons Which established bas- 
he inter-relationship of 
children and_ their 
relatives, it was left 





ak Ses 
rent in 






red. 
tive 
the court to give effective- 
nem, 1f they were not 





<. $3 







ne fate of so many 
intentioned but im- 
ruisms. It met this 
with the following de- 





they shall be taken and con- 
strued together as one system, 
and as explanatory of each 
other.” 

“Applying this rule, we are 
of the opinion that the ieg- 


islative intent to be gathered | 


from a reading of all these 
statutes, was to vest in adopt- 
ed children all the rights and 
privileges which, by the act 
concerning wills, the statute 
of descents, and the statute of 
distributions, had been con- 
ferred upon chilren born in 
wedlock.”—to place them in 
the same position as if they 


had been natural born chil-| 


dren of the decedent, so far 
as those statutes are con- 
cerned—to substitute the law- 


ful children of the decedent, | 


no matter what their origin, 
in the place of those born of 
the body. 

“To give this legislative 
purpose its full significance, 
the meaning of the words 
“child”, “children” and “i 
sue” whenever appearing in 
the various statutes compris- 


‘is- | 


cf the child was committed to| 
its father. The foster-mother | 
remarried, went to live in an-| 
other state and for five years 
manifested no interest in her} 
foster-son. 

Upon the death of the father, | 
custody and testamentary guar-| 
dianship were assumed by the 
Halls. The foster mother as-} 
serted her right to custody and 
guardianship upon the theory 
that the decree of adoption in-| 
vested her with the same rights | 
as a natural mother; and that} 
she had not consented in writ-| 
ing te the appointment of the | 

| 
| 








testamentary guardian as al- 
lezedly required by R.S. 3:7-15.} 

Before disposing of this ex-| 
tremely difficult matter, the! 
learned Vice Chancellor deemed | 
it necessary to determine the} 
true status of this ‘adopted 
child’, in its relationship to its 
adoptive mother, and its natur-! 
al father. Distinguishing this 
adoption from in which! 
the adoptive parents are| 
strangers to the child, the court 
established the status by plac- 
ing the child in category 
provided for in Section 9 of the 


one 


the 


| steal from his wife. 


istatute, 


\child’s father lost none of his 


Husband Can Steal from His Wfie, Florida 
Court Says, Reversing Ancient Precedents 


— 

Tallahassee, Fla. (CCNS) 
Florida’s Supreme Court has 
tossed out the old common law 
rule that a husband cannot 


A majority opinion by Justice 
Glenn H. Terrell declared, “We 








to place the adopted children 
‘in the same position as if 
they had been natural born 
children of the decedent, so 
far as those statutes are con- 
cerned’; but only property 
rights of custody were: in- 
volved in that case.” 

Since Vice Chancellor Berry 
has been affirmed on the opin- 
ion, we must now accept as the 
law of the State, the principle 
that adoptive parents do not 
become, to all intents and pur- 
poses, the ‘natural’ parents. 
Their rights, if not their duties, 
are still proscribed by the 
its interpretation, 
and its relationship to statutes 
in pari materia. 

Having determined that the 


| 


—,think it (the common law fic- 


tion that marriage vested own- 
ership of the wife’s property in 
the nusband) has not only been 
abrogated by law; it has been 
abrogated by custom, the very 
thing out of which the common 
law derived.” 

The high state tribunal’s rul- 
ing reversed a Dade County 
Criminal Court of Record order 
quashing an information charg- 
ing James Robert Herndon with 
larceny of $5,000 from his wife. 

“The fact that this question 
was more than 100 years reach- 
ing our docket affords the old 
and respected order of benedicts 
at least one morsel to crow 
over,” Justice Terrell wrote, but 
added: 


“A court can no longer inter- 
pret the law from the back of 
an ass; the process is so slow 
that it overlooks factors that 
require a different interpreta- 
tion today from what might 
have been required yesterday. 

“In a society like ours, where 
the wife owns and holds pro- 









































guardian of his child; 
cannot be divested of the priv- 


ary circumstances.’ 
ute of Car. 2nd. conferred on 


natural rights by acceding to 
adoption by the foster-mother, 
the Court then made an analy- 
sis of the father’s right to ap- 
point testamentary guardians. |reason to hold that a husband 
In order to do so, it became|could ad lib appropriate het 
necessary to resort to another | property. 
of the concepts developed by| “The only semblance of the 
the Book’s Will Case, namely to!common law fiction that still 
reconcile the adoption statutes | abides,” Justice Terrell contin- 
with the one dealing with the|ued, “is tne requirement that 
appointment of testamentary| the husband join in conveyance 
guardians. 'of his wife’s separate realty. He 
It is a universally recognized|conyeys no present title in 
rule of statutory construction | this.” 
that where there are different Although asserting that not 
statutes in pari materia, though} all cases in which one spouse 
made at different times, and appropriates the property or 
not referring to each other,/funds of the other can be class- 
they shall be taken and con-|ijfied as larceny, the court held 
strued together as one system,|that “even spouses must observe 
and as explanatory of each|the difference between mine 
other. and thine and, if they fail, they 
The court then points to the|do so at their own peril.” 
tact that ‘the father, while liv- ees 
ing, is the natural protector and 
and he 


perty in her own right, where 
she can engage in business and 
pursue a career, it would be 
contrary to every principle of 





Announcement 
Albert L. Simpson announces 
the opening of offices to engage 
in the general practice of law at 
982 Stuyvesant Avenue, Union, 
New Jersey. 





ilege except under extraordin- 
The Stai- 





(Continued on page 5, col. 1) 
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It (the effect of the ad-| ing the legislative system em-|40Pt0n Act as follows: 
t legislation) change bodied therein. when used “The ordinary or usual ad-|! 
¢ statutory rules regulating; with relation to the testator| OPtion contemplated by the 
¢ devolution of property,! or intestate. must be consid-| Statute is the adoption by 
‘by amendment or repeal- ered to have been enlarged so persons referred to in Sec- 
g pro tanto, the provisions as to include adopted as weli tions 1 and 2 of the Act 
pertinent legislative enact-| a; natural born children (other than natural parents.)” 
but by enlarging the ithin their scope.” “But a totally different kind 
¢ class for whose benefit Twenty-three years after, In| Of adoption, viz., adoption by 
v originally passed/re: Book’s Wiil, infra, came one who has become a step- 
the children born to! Gardner vs. Hall. (June 23. 1942. father or a step-mother of 
decedent and their issue), 139 EF. 64, 26 And. 799, afirmed| the child int to be 
1 the adopted child 133 & 287. 31 A2nd. 805.) adopted, is pr for in 
i hild of the decedent umerous excellent opin-, the last paragr Section 
the purpose of sharing in have followed in the foot-; 9% Which reads follows:” 
distribution of his estate.” of Book’s Will: but no: “Where a pal who has 
ding into the adoption | until Gardner vs. Hall have we| Procured a divo1 a Sur- 
nt ingenious concept of /h opportunity to ascertain| Viving parent, having lawful 
ring the class of benefici- the really complex nature of the; custody of the ld, married | 
to include adoptees, the/laws of adoption, not only in; 28@ln, or where an adult un-| 
nsive and intricate mass of| respect of the devolution of| Married person who has be- 
and stare decises was left|estates, but of the relationship| Come a foster-parent consents 
uhed, and made applic-|of natural and adoptive parents} that the person who thus| 
a to new class, which|to the child. | became the step-father or) 
' fitted into the picture. As in the Book’s Will case,| Step-mother of such child) 
fy further, the court}so in the Gardner matter, the} ™@y adopt such child, such 
°: auestion up for litigation was| Parent or such foster-parent 
2: act concerning wills,|simple and seemingly easy of| S° consenting shall not there-| 
o Vee te of descents, and| disposition, ie. the custody of| by be relieved of his or her| 
= © ute of distribution|a child and its legal guardian-| Parental duties toward, or be| 
ore fe the entire legisla-|ship. And withal, Vice Chan-| deprived of any of his or her 
d as em regulating the/cellor Berry, to whom credit} ‘Tights over such child or to 
ion of the estates of| must be given for this highly| is property by descent or 
ts, testate or intestate.|instructive and enlightening | succession. 
to the passage of the|opinion, was compelled to deal | Attention is then directed to 
the adoption of minor! exhaustively, not only with the/the amendment of Section 9, 
is adoption statute as presently|by Chapter 355, Laws of 1939 
enactment of this;constituted, but also with the|which amends WS: 
tute, that system, as|statutes and common-law re- “after having cured the 
just said, was toj|specting testamentary guardi-} lawful custody a child 
me nt changed. To de-;ans and the welfare of children} ‘through adoption ; be- 
wa the purpose of the The contest was between the} ing the amending phrase.)” 
in making that|“foster-mother” and the testa-| Construing Section 9 as 
and the  extent|mentary guardians of the child.|amended, the Court determines 


ereor, 





all of these statutes) appointed by its father by his| that: 

ir st be read together: for it|last will and testament. “By that adoption, the na- 
Diora. * “niversally recognized) The father had married the tural father surrendered none 
‘of statutory construction) foster-mother and had joined} of his rights and escaped 

| wh there are different|in a proceeding for the child’s none of his obligations.” 
pari materia,|adoption, by its step-mother. “That paragraph was in- 
: at different times and|Subsequently they separated} tended to protect all the per- 
‘ referring to each other.;and by agreement the custody | sonal and property rights of 
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a Ate nn nln minnie ain, 


the natural parent who con- 
sented to the adoption of his 
or her natural child by a 
step-parer.$.” 

“In my judgment, the words 





“surviving parent” as used in 
this paragraph, refer to a 
surviving natural father or) 


mother, and I so hold.” 

The court then proceeded to) 
;reject the contention of coun-| 
}sel that the petitioner as the} 
jadoptive mother, became to all| 
lintents and purposes, the na-| 
tural mother. The cases relied 
;upon by petitioner were, in the 
main, limited in their scope to! 
property rights, Pointing to the 
classic opinion of the Court of| 
Errors and Appeals in the | 
Book’s Will Case, the court em-| 
bellishes thereon as follows: 

“The effect of the stat-| 
utes therein referred to was! 
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Injunctions and the Public Utilities 
Labor Disputes Act. 


The government's success ir obtaining an injunction in its 
fight with John L. Lewis suggests the interesting possibility that 
New Jersey’s Public Utilities Labor Disputes Act may have un- 
bared teeth. 

The New Jersey statute authorizes state seizure of any utility, 
operation of which is threatened with interruption by a labor 
dispute. But the Act preseribes no penalty for instigating or 
encouraging such interruption comparable to the provision of the 
Smith-Connallv Act which authorizes fine or imprisonment for 
unlawful interference (through encouragement of strikes) with 
federal operation of seized facilities. 

However, the federal case for injunctive relief in the Lewis 
controversy did not rest on violation of the Smith-Connally Act 
but upon the doctrine that the United States is entitled to 
“judicial protection of its rights lawfully to exercise its sovereign 
functions without interference and obstruction”. The authority 
invoked was In re Debs, 158 U7. &. 564, where the Supreme Court 
upheld as valid an injunction issued against officers of a labor 


union restraining a strike against the Pullman Company on the| 


eround that such an injunction was justified to remove obstruc- 
tions to the exercise of interstate commerce and the transmission 
of the mails. 

Of particular significance. however, is the fact that the 
government also argued successfully that the Norris-La Guardia 
Act, the source of New Jersey's Anti-Injunction Act, did not 
affect its rights to injunctive protection. The argument was 
that it is demonstrable from the legislative history of that act 
that its framers did not intend ‘ts restrictions to apply to suits 
by the government even though no express exclusion of the 
United States from its coverage is stated in the law, and, in any 
event, that the act is called into pluy only in “labor disputes” 
and the sovereign, in the exercise of its functions, can at no 
time be held to be engaged in a “labor dispute” with private 
persons. 

The analogous State seizure of a utility under the provisions 
of our Utilities Act certainly becomes meaningful if seizure is 
to be considered as having consequences which bring the case 
outside the area designated to be covered by the Anti-Injunction 
Act. The State as the sovereign mav then effectively seek relief 
from Chancery to enjoin types of eonduct by labor organizations 
and employees identified with seized utilities which, when peace- 
iul and practiced against private employers, would normally be 
protected against restraints. And, perhaps of even greater prac- 
tical effect, Chancery would not be inhibited against the use of 
powerful sanctions to punish for contempt denied the court by 
the Anti-Injunction law which requires a jury trial and drastic- 
ally limits the punishnent which may be meted out to convicted 
contemnors. 

Cf course, the Utilities Act expressiy saves the individual 
empioyee’s right to quit his job and prohipits the issue by any 
court of process to compel the individual employee to work with- 
out his consent. Ag in the coal cease, resort to the injunctive 
process may not for this reason prevent a crippling stoppage 
put this provision, in any event, would not seem to protect those 
who are denied the cover of the Anti-Injunction Act because 
they incite or encourage conduct Jikely to interfere or obstruct 
operation by the sovereign state. 


Production of Truck and Trailer before Notary 
on Subpoena Duces Tecum Denied 


Los Angeles, (CCNS)—A truck; I have searched in vain for 
and trailer is not a book or docu-|any decisions defining the ex- 
ment nor any of the “other|pression “other things” and am 
things” which a person may bejobliged to construe the same 
required to produce under ajin a manner to make it reason- 
subpoena duces tecum, Super-/ably operative. Such construc- 
ior Judge Henry M. Willis de-|tion would not include a “truck 
cided. and trailer’ as another thing 

The court was passing upon| which the witness “is bound by 


|pointed Arthur T. Vanderbilt, 


|November 6th I addressed a 


the application of a notary to 
enforce the subpoena, which 
had directed defendant to pro- 
duce “in room 211 at 6331 Hol- 
lvwooo Boulevard” a “truck and 
trailer which were operated by 
your then employee along High- 
way No. 99 on April 18.” 

Judge Willis examined the 
statutes which provide for in 
spection of entries, accounts and 
documents in the possession of 
the adversary and for process 
to require the witness “to bring 
with him any books, documents 
or other things under his con- 
trol which he is bound by law 
to produce in evidence,” and 
continued: 





law to produce in evidence.” 
It is manifested herein that 
all that plaintiff desired was 


the privilege and opportunity to, 
|practice that has become too! 
| shocking, to say the least. Some 


inspect the truck and trailer in 
order to ascertain the condition 
of its brakes and other appli- 
ances. I am Satisfied that the 
process of subpoena duces 
tecum was never intended to 
embrace things so far removed 
from relationship to books, doc- 
uments and papers—the com- 
mon subject of such process— 
as a truck and trailer, so as to 
require production thereof before 
a notary public at the taking 
of a deposition. - (Ambrose v. 
Pacific Greyhound Lines) 





COMMENT AND CRITICISM 
INVITED 





Alfred C. Clapp, Editor, 
Cnancellor Oliphant has ap- 


Esg., of Newark as Chairman of 
a Committee to study procedure 
in Chancery. Under date of 


letter to Mr. Vanderbilt, as 
Chairman of that Committee, 
to which he replied on 9th in- 
stant, in which he advised me,} 
that he would take up my sug- 
gestions with the Committee, 


Documents on Which A 
| Was Based Are Being P 


Washington, CCNS) — Docu- 
ments which backed up the 
prosecution’s case in the trial oz 
the Nazi leaders are being made 
available to the public in Eng- 
lish translation in a series of 
eight volumes currently being 
printed and distributed by the 
government. 

The volumes were compiled 
by the Office of the U. S. Chief 
of Counsel, edited by Captain 
Roger W. Barrett, JAGD, and 
William H. Jackson, Lieutenant 
{j. g.) USNR, and approved by 
Chief Prosecutor Robert H. 
Jackson. 

Most of the documents were 





when it organized that Monday, 
presumably the 11th. 

In my letier to him I made} 
the following suggestions. | 

I have never apprcved of the} 
rule in Chancery, when motions | 
are made, that seniority of 
Counsel prevails. The litigants 
are the ones who are before the| 
court, not their Solicitors. 


resentatives. Like in the Cir-| 
cuit, a list should be prepared 
and the Solicitor of the moving 
party should list the cause three 
days before the motion is to be 
heard, with the Secretary of 
the Vice Chancellor or Advisory 
Master who will hear the mo- 
tion. After uncontested motions 
are heard, the list should be 
called. Older cases should be 
listed and heard first. This} 





|would eliminate much favorit-| j 
ism and would lend a more|Jaymen, a former president of | 


the/the Philadelphia Real Estate|with Henry A. Frye, chai 


orderly atmosphere in 
Court. I also feel that it would 
be better, that instead of a) 
member of the Court hearing | 


uncontested and contested mat-} 


captured from the files of the 


|German government, the Nazi 


party, 
from the personal files of Nazi 
leaders, and many are now 
being published for the first 
time. 

Volumes I and II, yet to be 
published, will offer explanatory 


rt 3. The/ material in essay form, giving| ers, 
|Solicitors are merely their rep- 


background material and ex- 
plaining the documents which 
occur in the latter six volumes 
of the series. The documents 


the German army and | 


llied Case at Nuernb. 
ublished by Governme: 


cover the methods used », 
Nazi conspirators to gain’ 
trol of Germany, their pg; 
purge, destruction of 
Slave labor and concent, 
camps, and the plans 4 
gression and destruction , 
launched the past war 
Although the series cont 
documents dealing pri, 
with the guilt of the leag 
the German Reich, they +, 
wealth of general inform 
which give answers to ¢ 
jtions which occurred jp) 
minds of those outsidg 
heavy censorship of the : 
aggressors. The series », 
available for the first 
|the Allied world such 





) per 
material, for instance. a: ; 
| relating to the 
| Rudolf Hess; the per 
|churches; Nazi collab 
| witn Italy and Japan, an 
;complete story of the dr 
| Gestapo, the Nazi Storm 
and the operations ¢ 
|German High Command. 
The entire set can be 
|chased from the Superintey 
lof Dccuments for $18.00. 





Former Realty Board Head Rebuked 
by Court for Unauthorized Practice 


Philadelphia, Pa. (CCNS) — 
For drawing a will in violation 
of a Pennsylvania statute pro- 


hibiting the practice of law by 


Board was sharply taken to 
task by Orpnens Court Judge 
Grover C. Ladner. 

The layman, Harvey J. Aungst, 


jconviction, for a fine not 
|ceeding $500 or impriso 
jmnot exceeding six month; 
|both, to be imposed at the 
leretion of the court. 
However, after consul 
|Of the Philadelphia Bar : 
|ciation committee on Unay 
jized Practice of Law, 
|Ladner agreed not tc 


. 


ters on the same day, that he | admitted he drew the will but|the case for indict 
hear only uncontested matters|said he thought it was proper/receiving a promise f 


on one day and the next week| 
hear only contested matters. In| 
this way, Judges could alter-| 
nate, so that some one would be} 
hearing uncontested matters) 
and another one contested mat- 
each week. 

n contempt proceedings, par- 
ticularly divorce, where a per-| 
son committed and held in| 
contempt, the Court should} 
make it a rule, not to issue an| 
order adjudging a person in| 
contempt, unless it is absolutely ; 
sure of the contempt and once 
a person is committed, he or 
she should not be released, ex- 
cept upon notice to the opposite | 
party, and the furnishing of a 
bond in double of the value of 
the money due, if any is due,| 
or such bond as the Court will 
direct to be filed. Too often, as/ 
in divorce ca a defendant 
is committed for failure to pay 
alimony and then is just as 
easily released when he claims 
he paid up to date. He 
should not be committed in the 
first place, unless the Court is! 
certain he is in arrears and he 
should not be released, except! 
upon the filing of a proper pe- 
tition and affidavit, upon notice 
and the furnishing of a proper| 
bond. I think this would elim-|} 
inate much of the abuses that} 
have grown up in alimony cases. 

I also think some definite ac- 
tion shouid be taken to curb 
the fiow of perjury and subor- 
nation of perjury in our Courts 
which has, unfortunately, be- 
come a common practice. Liti- 
gants and Attorneys, have be- 
come reckless in the manner 
in which they submit affidavits 
and testimony in open Court, 
with utter disregard of the 
truth of the matters alleged, a 


Lers, 


1S 


ses, 


1S 


Ss 


very definite, and speedy ac- 
tion should be taken, without 
delay, to curb this evil, whicn 
has too often resulted in 2 
miscarriage of justice. 

I shail be pleased to hear 
from any member of the Bar in 
reference to this matter, or any 
other matter that may be of 
interest. They are privileged to 
write or call me at their pleas- 
ure. 





Sol Kantor 


| Aungst 


lereated a brave 


for him to do so since he made 
no charge for his services. 
“You 
vation you are in. 
of course, that I could certify 
this action to the District At- 


|torney who would be interested 


to see it. I do not want to be 
placed in this position, but if 


|you continue this practice you 


will wind up before the Bar of 
a criminal court under this 
statute for prosecution.” 

The judge also. criticized 
for having caused liti- 
gation which could have been 
avoided if this action had not 
taken place. 

The statute 


provides, upon 


see what a serious sit-| 
You know, | 


ithat he would ceass 
an attorney in the f 
Joseph B. Quinn, « 
the beneficiaries, 
question before the 
asked that the 
surcharged with th 
by the ineptness 
handling the estat 
tion to executing 
the wili,it was charged 
Aungst filed an 
ering the inheritan 
entered counsel fee for $2 
net loss to the esta 
$100 resulted fron 
deductions and computat 
the inheritance S 
charged. 





Believes New Federal Lew Is Overrated 


Agency Procedure Act Good 
but Won't Bring Brave New 
World, Lawyers Are Told 


Los Angeles, (CCNS) The 
new Federal Administrative Pro- 
cedure act. while an altogether 
desirable enactment, has not 
new world in 
administrative procedure, in the 


|opinion of Richard A. Perkins, 


regional attorney for the Na- 
tional Wage Stabilization Board 

Addressing a meeting of the 
Lawyers Club here, Mr. Perkins 
took issue with U. S. Circuit 
Judge Jos. C. Hutcheson, 
Texas, who, in the principai 
address at the recent conven- 


tion of the California State Bar, | 


saw a complete reform effected 
by the new federal law. 
Codified Best Practice 

In general, declared Mr. Per- 
kins, the new federal law codi- 
fies the best agency practice 
and declares the law of admin- 
istrative procedure as laid down 
in judicial decision. “It was 
desirable, of course, to give 
these standards the _ explicit 
and secure status of statutory 
enactment. 

“But the law has not worked 
a revolution in administrative 
procedure. I should be glad in- 
deed to see with Judge Hutch- 
eson a brave new world of ad- 


ministrative justice, but I can, 


not see it here.” 
The speaker contended there 
was a limit to the reform which 


see a r: = 


of | 


‘could be accomplished 
statute. What is wanted! 
present situation, he hel 
merely procedural symmsj 
the logical beauty 

law pleading. 

Want Correct Decisions 

“We want correct d 
fairly arrived at, 
{system of jurispru 
|rectness of substanc 
fairness of procedur 
|review exercises a welco 
|Straint upon administra 
|gencies, but its scope 3 
'essarily limited if agencié 
to fulfill the useful 
which all serious student 
sign them. 

“To enlarge the scope 4 
dicial review would in 
mean trial de novo and 
the agencies practically ! 
The primary responsibil 
fairness and correctness 4 
cision remains with the 
cies themselves. 

“They have improved 
there will be further 
ments as they gain exp 
and as public opinion 
itself felt. For the futuré 
gress can do its part bY 
care that legislation 
ministered by agencies 
definite standards and ® 
ates vague delegations ° 
thority which invite abu 
the President and his * 
ministrators have a hea 
| sponsibility in the selé¢ 
personnel to carry out 
functions.” 


der 
Ucl 





Ss 








Page x, J. L. J. Index Page 389 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 238, 1946 


————- 





Page Five 





rene 





rnbe 


‘hime se 
continued from page 3) 





ed by 


father a power to appoint 
Sain 


estamentary guardian, and 
same right exists in this 
te, under an act of the leg- 
ture. Where such guardians 
appointed, they stand in 
» parentis, and supercede 
ie by the Orphan’s Court. 













fn case of the father’s 
teath, the mother succeeds 
im by nature; but when a 


stamentary guardian is con- 
tuted by the father, the 
stural right of the mother 
yst yield to the will of the 
ther. It is paramount, and 
considered a continuation 
; the father’s authority.” 
ich was the state of the 
until 1871, when the legis- 
mre enacted that the consent 
mother was required. 
until 1928 was the 





appointment, while 
her was Still alive. 
ne statute authorizing the 
diatment of a testamentary 
an (R.S. 3: 7-14-21) was 
‘reconciled to the Adoption 
yewhat the following 


the 





br sO 
onin 1g 
though this statute requires 
consent, in writing, of the 
her, it is limited in its ap- 
sion to the mother ‘who 
st the child’, and not to the 









onthimeove OF Statutory parent 
«+ shofmge such by the decree of ad- 
“gon. It follows that the pe- 
ynst ner’s consent to (the fath- 
cha appointment of a testa- 

Bar “gary guardian for his infant 

Unau was not required by the 

aw. pete: 

C { this juncture the court 
red that the foregoing 
gusions might well be dis- 

the issues involved, 
I ied that consideration 
ns analogous statute 
p > in order. 


‘ learned Vice Chancellor 

ted to the fact that by sta- 

[ a > event of a contro- 
Aung between the parents of 

x child, the rights of both 

the absence of mis- 

re equal. (R.S. 9:2-1, 


0. 


axe ute, which deals ger 
r $Y With parental clair adc 
f Oy the care, custody, 


lip and = support 
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< iifer the convenience and 
— Profit of Members of 
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‘sproved Subscribers to this 
Service obtain: 

mplete processing of mort- 
applications. 






wilege to close mortgages on 
f behalf. 
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Basic Concepts in the Law of Adoption 


|children, also provides for the| 
{contingency of abandonment. | 


After dealing at some length; 
with R.S. 9:2-4 and 9:2-5, and 
cases dealing with abandon- | 
ment, the court draws the fol- 
lowing broad conclusions: 


even in the case of a natural 
parent, if such parent has 
forsaken parental obligations, 
the consent of that parent 
to adoption, even by a 
stranger, is unnecessary.” 
“Only the parent who has 
actual custody and control of 
the child and who exercises 


parental obligations need con- 


sent.” 

“In the case of the death 
of the parent who has actual 
custody of the child, but who 
has been living separate and 
apart from the father and 
mother of the child, as the 
case may be, the right to the 
custody of such child shall 
not revert to the surviving 
parent without a court order.” 

“The provisions of these 
two statutes touching the ef- 
fect of an abandonment of a 
child upon the abandoning 
parent’s right to custody are. 
I think, strongly indicative of 
a State policy respecting the 
custody of infants.” 

“A fortiori the policy should 
be applied to an artificial or 
statutory child, and especially 
should this be so where the 
abondonment results from the 
voluntary act of the parent 
evidenced by a solemn writ- 
ing.” 

Again referring to the statute 
(R. S. 9:3-4 subd. h.) the court 
continues: 

“It would be difficult to 
conceive of more _ positive 
proof of abandonment within 
the meaning of this language 


than the petitioner’s execu- 
tion of the separation agree- 
ment by which the child’s 
custody was committed to the 
father, plus her own admis- 
sion that for nearly five years 


had no contact with the 
child.” 


she 












Observing that, had the fath- 
er remarried, petitioner’s con- 
sent would, under the circum- 
stances, not have been required 
for 1agoption by the new Toster- 
mother, the court concludes: 

“If the petitioner’s consent 

Was not necessary to the 

adoption of the child by an- 

other person, it foilows, by 
analogy, that it was not nec-} 

essa to the appoint ment oO: 

testamentary guardian by 
the child’s 1atural father.” 

Having demonstrated the in- 

‘-weaving: of the _ several 
phases of statutory law, the 
court now points to the need! 
fer recourse to pertinent com- | 
mon law principles to com-| 
eee epee of the complex 
issues involved. 

Under the heading ‘Welfare 
and Happiness of Child’, are! 
gathered principles developed 
and interpreted by judicial} 
precedent. 

“The statutes do not, of| 
course, In a proper proceed-| 
ing to that end, prevent a | 
disposition of custody ac-| 
cording to the best interests| 


of the infant.” 
“In dealing with the cus-} 
tody 


lman of 


| New 
“Thus it will be seen that | 


ae 


Tax Symposium to be 
Held December 4th 


Mr. Joseph T. Higgins, Chair- 
the Federal Bar Tax 
Law Institute of the Federal 
'Bar Association of New York, 
Jersey and Connecticut, 
announced today the third tax 
symposium of the Institute will 
be held on Wednesday evening, 
December 4, 1946 at 8:00 P.M. 
in Room 110 of the United} 
States Court House, Foley} 
Square, New York City. Hon.| 
Thomas F. Meaney, U. S. Dis-| 
trict Court Judge, will preside. 

The speakers will be Mr. Wal- 
ter H. Schulman, former Assist- 
ant U. S. Attorney and well- 
known New York and New Jer- 
sey Tax Counsel, who will dis- 
cuss “Fact and Fiction in Tax 
Avoidance”, and Mr. 
Austin, Professor of 
Brooklyn Law School 
structor in Income 
the City College of the City of 
New York, who will discuss 
“Tax Minimization.” 


Law 
and In- 


Tickets are 
and will be mailed on request 
addressed to Mr. Joseph T. Hig- 
gins, 1775 Broadway, 








with Mr. Walter H. Schuiman,| 
17 Academy Street, Newark, N.| 
J., - MI 2-0900. 

“The natural right of the| 
father (parent) to the cus- | 
tody of his child, is not an/|“ 
absolute property right, but 


rather a trust reposed in the} 








father (parent) by the state 
as parens patriae.” 

“The statute itself (R. S.| 
9:2-4 provides that ‘the hap-| 
piness and welfare of the 
children shall determine the 
custody or possession.” 

“Guardianship of an in- 
fant’s person not be 
awarded to one person ana 
the guardianship of his estate 
to another, except in cases of 
hardship.” 

“he mother infant 
will not be appoi la guard- 
ian of its perso1 * conven- 
ience aione, while another is 
appointed guardian of its 
estate.” 

“In resolving the general 
question of what will best 
subserve the _ inte1 and 
happiness of the child, its 
own wish and choice may be 
considered and veight. 
if it be of an age and capa- 
city to torm a rational judg- 
ment.” 

“There is no fixed age 
which capacitates such choice. 
It depends upon the extent 
of its mental development.” 

“A step-father or _ step- 
mother, as such, has no right 
to the custody of step- 
child.” 

“Persons standing in loco 
parentis have a right of cus- 


tody as against strangers.’ 


“The statutory right of cus-| 


tody applies only to 
or guardians.” 
Determining that the qualifi- 


|cations and fitness for custody 


parents 


jas between the foster-mother 


jand the designated guardians| 


and control of infants, |were in equipoise, although the| 


their welfare and happiness, |child’s wishes were deserving | 


and not filial affections, 
the primary consideration.” 
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is| Of consideration, the court re- 


|solved that aspect in favor of} 
the father’s expressed intention, | 
basing its determination on an 
earlier concept that: “The pre- 
dilections and preferences of| 
the infant are not, of course. 
controlling, even if the statu- 
tory rights of the father were} 
to be disregarded.” 
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W. Coe McKeeby 
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Taxation at 


complimentary | 


New York} 
City. New Jersey members may | 
obtain same by communicating | 






ts, 

New York, (CCNS) The 
Chinese Government is making 
a determined effort to create a 
body of commercial legislation 
and a judicial system suitable 
for the requirements of modern 
business, according to a state- 
ment by Roscoe Pound, Dean 
Emeritus of the Harvard Law 
School and adviser to the Min- 
| istry of Justice of China, at a 
}/recent luncheon conference of 
ithe Legislative Committee of 
the China-America Council. 

Dean Pound recently returned 
|from his third visit to China, 
where he acted as consultant 
in the reorganization of the 
|Chinese courts and legal codes. 
|He is scheduled to return to 
|China next summer to serve in 
ithe same capacity. 

The Chinese civil code and 
|commercial iegislation, Dean 
Pound said, are in line with 
good modern’ standards 
|should present no greater ob- 
stacles to American business 
than might ordinarily be ex- 
|pected in almost any foreign 
| country. 
| Principal Difficulty 

The principal difficulty, he 
said, lies in the interpretation 











Essex County Bar 
Association Bulletin 


The Annual Meeting of the 
|Essex County Bar Association 
| will be held at the Association’s 


| ark, N. J. on Monday, December 

, 1946, at 8:00 P. M. 

’ There is set forth below the 
officers to be elected at the 
meeting, together with the nom- 
inations made by the Nominat- 
ing Committee: 

President, Harold Simandl; 
Vice President, Gerald T. Foley; 
Secretary, Richard J. Congleton; 
Treasurer, Ward J. Herbert: 
Trustee (To fill unexpired term 
of Gerald T. Foley), Frederick 
J. Waltzinger; Trustee (To fil! 
unexpired term of Frederick J 
Waltzinger), Aaron Marder; 
Trustee for Three Years, Alfred 
C. Clapp. Nominating Commit- 
tee, Homer C. Zink, Alexander 
Waugh, Joseph H. Stamler 
Judiciary Committee, Richard 
J. FitzMaurice, Joseph B. ae 
rue, and Adrian M. Unge 

There is also to be pe 2 
delegate from the Association 
to the House of Delegates of the 
American Bar Association. Un- 
der the resolution passed at the 
jast meeting, nominations for 
this office must be made from 
the floor. 

Your attention is again calied 
to the ceremony to be held at 
the Essex County Court House 
on December 10, 1946 at 10 A.M. 
before the Honorable Charles 
W. Parker, to introduce the 
newly admitted attorneys to the 
Justice and Judges of this coun- 
ty, and other members of the 
local Judiciary. 
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Library, 44 Broad Street, New-| 


Pound Lauds the Chinese in Law-Making Efforts 


and ‘aéeetbietnatton of the laws. 
China, he pointed out, has an 
insufficient number of lawyers 
and jurists trained in the ap- 
plication of her codes and ieg- 
islation. There are a consid- 
erable number of lawvers and 
judges with good foreign train- 
ing, he said, but the fact that 
this training has been received 
in many different countries 
makes it difficult to get unified 
approach to the codes and their 
application. Also, as yet there 
has not been time to build up 
a body of well-established ‘mod- 
ern legal precedents to guide 
judges and lawyers. 

As a partial solution to this 
problem, Dean Pound last sum- 
mer presented to the Ministry 
of Justice a plan providing for 
the establishment of an organ- 
ization similar to the American 
Law Institute to draw up, with 
the American authority’s co- 
operation, an institutional book 
on Chinese law in order to 
bring about a unified interpre- 
tation and application specific- 
ally adapted to the changed 
conditions in China. 

Considering the fact that the 
Chinese civil code was promul- 
in 1935 and that 
eight years, of destructive war 
and enemy occupation disrupted 
the legal and administrative in- 


|Stitutions and the work of the 


universities, the Chinese, ac- 
cording to Dean Pound, have 
done a good job in laying the 
foundation for a modern judi- 
cial system. The next few years, 
he said, should show consider- 
able improvement in the crea- 
tion of a satisfactory body of 
commercial legislation and the 
training of iawyers and judges 
in unified application and in- 
terpretation of laws. 
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Send for Newark 


NEWARK and TRENTON 


50th Course for April, 1947 
Attorney and Counsellor Bar Examinations 
and 
Comprehensive "Refresher" of N. J. Law 
Griffith Bldg., 605 Broad St., Newark 


Trenton location to be announced 


Approved under “G. I. Bill” for Veterans 
through the Essex County Bar Ass'n 
and the Mercer County Bar Ass'n 


COURSE OPENS 


Study material now available for advance preparation 


or Trenton Bulletin 


BRIGADIER-FREEDMAN BAR QUIZ COURSE 
26 Journal Square, Jersey City 6, N.J 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHPREAS, It appears to my _ satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unariimous consent of all the 
stockhol ders, deposited 
ORGE H. 
ENG NEL RING 
a corporation of this State, 
office is situated at No. 
in the ) ¢ Newark, 
State of New Jersey (Erwin I. Meyer 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has com i requir ments of Title 
14, Corpor: ners of Revised Stat 
utes of New Je: “aay prel liminary to the 
fesuing of S -rtificate of Dissolution. 
NOW THE: RI FORE, I, Lloyd B. Marsh, 
Secretary of 5S » State of New 
Jersey, Do y that the said 
corporation. Thirtieth 
October, 1946, my office J 
executed and consent in writing 
to the dissolution said corporation, ex- 
ecuted by all stockholders thereof, 
which seid consent aud the record of the 
proceedings aforesaid are now on file in 
my said office as provided by law 
IN TESTIMONY WHDBPR EOF, I 
my hand and. af- 
my t seal, at Trenton, 
Thirtieth day of October 
ew nine 


whose "princi pal 
17 Academy St., 
County of Essex, 


attested 
of 
the 


$16.80 


a Seth OF NEW JERSBDY 
DEPARTMENT ®@F STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Grectina 

WHEREAS, 
tion, by duly 
proceedings for 


It urs to my _ satisfac- 
authenticated record of the 
the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
CONSOLIDATED RECORDING COMPANY 
a corporation of this State, whose princiy 
at No. 24 Commerce 
Newark, County of Essex, 
Jersey (Samuel Daniels 
therein and in che 
m process may be 
the 
General, 


appes 


, Corporations 
nutes of ovew 

i i t 
“rep RI 


issuing 
NOW 
Secretar 





nts may come, 


to my satisfac 
record of the 
ary dissolution 
nsent of all 
office, that 
TES, 


imous Cc 
lde if in 
Vv ANDE R POOL E 
INCORPORATED 
ri orporation of this State, whose prince 
T situated No. 744 Broad St., in 
N k, County of Essex, 
(Waldron Ward 
i and charge 
may be served), 
» requirements of T 
eral, of Revised Stat- 
preliminary to the 
suin this Certificate of Dissolution. 
NOW TH RE! Pon E, I, Lloyd B Marsh, 
Secretary of State of the State of 
Jersey Do Hereby Certify that the said 
corp n 1 the First day of Novem 
office a duly executed 
writing to the 
executed 
which 
procee 


said 


my 
TAT 


1946, 
ttestec consent in 
tion of si _corpor ation, 
thereof, 
rd of the 
w on file my 
law 

TPSTIMONY WHE REOF, I 

her m and af 

my at Trenton, 
of November, A.D. 
nine hundred 


dings 


in office 


and 


MARSH, 
State. 


28 





NEW JERSEY 

OF STATE 
DISSOLUTION 
may come, 


te ATE OF 
IEPARTMENT 

CE RIF IC ATE OF 
oe to wh m these presents 
my _ satisfac- 
reeord of the 
dissolution 


It appears to 
by duly authenticated 
( zs for the voluntary 
> unanimous consent of all the 
deposited in my office, that 
TRADING CORPORATION 
of this State, whose principal 
at No, 825 S. 10th St., 
‘ity of Newark, County of Essex, 
New Jersey (Helen Grand, being 
therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
General, of Revised Statutes 
prelimi nary to the issuing 
Dissolution. 
I, Lioyd B. 
the State 
that 


wan RE AS, 


tion 


corporation 
Situate “d 


is 


Corporations, 
of New Jersey, 
of this Certificate of 
NOW THEREFORE, 
Secretary of State of 
Jersey, Do Hereby Certify 
corporation, did, on the Eighth day of 
November, 1946, file in my office a duly 
ceented and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
eforessid are now on file in my said office 
ns provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
Fickth day of November. 
Sls M escacuaten nine hundred 


Marsh, 
of New 
the said 


have 
fixed 
this 
A.T., 
and fort 
LLOYD ae 
Seerctaru of 
Nev. 14, 21, 28 


‘ ARSH, 
State. 
$12.80 





November 8, 1946. 
GROSS. deceased. 
of GEORGE H. 
the County of 


FSTATE OF REGINA 
Pr ant to the order 
BEC KER. Surrogate of 
Fssex, thi Jay made, on the application 
of the lis Pxecentrix of said de- 
sased, notice hereby given to the cred- 
itors of said deceased. to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 
ubsecriber. 
— PEARL GROSS 
SMITH & SLINGERLAND, Proctors 
744 Broad Street 
Newark 2, N 
L.J.—-Nov. 14, "21, 
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BSSEX COUNTY 
In the Matter of the tion 
ewis Hutchinsor to 
1800 declared 
ORDER TO 
An application 
riting by Inez 
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STATE OF NEW JERSEY 
DE ‘PARTMBNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting - 
WHEREAS, 
tion, by duly 
proceedings for 
thereof by the 
stockholders, dcoctite’ in 
REX INSTRUME ae 
of this State 
tated at N 
Tv 


It appears to my satisfac- 

authenticated record of the| 

_ ie «volun tary dissolution 
imous consent o i] 


my iis: that i 
O., INC 


ul 


liam Ha 
beyond 
State 
State 
that 


a corporatior 

office is sit: 

the City of 
New 

agent 

fnerest: upon whom process may 

has complied with the 

14, Ccrporatic 

of 


oon 25 
of this Certificat 
THEREFORE, 
Secretary of State 
Jersey, Do 

corporation 
November, 


Now 
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he | the respondent. 
nt| home that day he was limping} 


69 N. J. L. J. Index Pz, 








DECISION OF INTEREST 


(Continued from page 1) 





a nervous breakdown and for 
an enteritis. Neither of these 
have any particular bearing on 
the question in issue. On March 
5th, 1945 the decedent suffered 
a sprain of his left ankle and 
foot arising out of and in the 
course of his employment with 
When he came 


jand his foot was swollen, dis- 


colored and painful. Iodine was 


t|applied to the extremity and 


ithe foot was elevated on a pil- 


but the decedent did not 
The next morning 


low 
sleep well. 


lhe went to the office of Dr. 


First day. 
thousand 


a 


“B. MARSH, 


State, 
28 
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OF STATE 
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CERTIFICATE OF 
To all to whom these 
Greeting | 
WHEREAS, my satisfac- 
record of the} 
y dissolution | 
nt of all the 
office, that 


It appears to 
tion, by duly authenticated 
proceedings for the volunt 
thereof by the 1 imous cons 
stockholders, de; arene d 

A 


a corporation 
office i 
in th 
Essex, 


this 
A.D 
and f 
LLOYD 


L.J Nov 14, 21, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION er 
ll to who hese s m com > yar € e on- 
Bese sel ay come, | veyed to > said : ‘Kasoff by Fred 
“HERE ‘ Lee K his = fe, by deed 
bi se se 1941, z nd recorded 
the Register's Office 
S00k K -99_ of 
on pages 


“and desiz: 
Newark 


my utisfac- 
rd of the 

D tion 
thereof hk nani 1 r all the |; 
stockholders, Ceposited i my office, that 
BALTZ-HOWBLL CO 

corporation of this State whose principal 

m itt ated No Be ae) ley Av ren- 


roceeding lissolt 


f New Je 
Wi LLIAM H BUTLER 3d., 
BERNARD DEVIN, Solicitor. 
4.J3.—Nov. 7, 14, 21, 28 


- SURROGATE’S NOTICE 


November 13, 
ER, _dece 


“G EORG ~ 
th a) 


(21. '42) 





i this rtifics 
‘NOW ‘THEREFORE 
Seer ef State of 





1946 
ased 


OF Tait, 
said |, 


exhibit 


.» | tion, 
'extravisation of blood. He made 


William Washington who de- 
scribed the foot as being very 


*~|much swollen, ecchymotic, black 


and blue, very painful on mo- 
and showed evidence of 


|'a diagnosis of torn ligaments in 


.|the left ankle and foot. 
o-|corroborate these findings. 


/ent’s nurse called 


Deeds | 


'the 


Much 
was adduced to 
On 
the respond- 
at the de- 
cedent’s nome and from that 
day on for several times, she 
transported him to Dr. Paul 
the respondent’s physician at 
plant for treatment. When 
the iodine began to wear off, it 
was apparent that the foot up 
knee was red and in- 

} Witnesses described 
this condition as getting pro- 
zressively worse until March 
1945 when ankle and 
PPoscalles red and pur- 
ple and swollen and showed 
evidence of a rash. The res- 
pondent then referred the de- 
cedent to Dr. Bart James, a 
dermatologist, who treated him 
until April 10th, 1945. When 
he first saw him, he described 
his findings as a “diffuse red 
eruption on the external sur- 


lay testimony 


March 8th, 1945 


th the 
ot were 


|face of the left ankle, and sub- 
|cutaneous 


discoloration from 
the sprain. It was his opinion 
that in addition to the sprain, 
the decedent was suffering from 
both burns and a dermatitis 
from the iodine, which caused 
an inflamation of the affected 
area. Under the care of Dr. 
James 


| improved but the decedent still 


| had 


difficulty with the ankle. 


|Dr. James prescribed an elastic 


H.| 7 


affirmation, | 


the 


es 





NEW JE re Y 
INT ‘OF TATE 


, DISSOLI 


months | ¢ 


forever 


MARSH 
f State R 
Dex rER “PRIOR, 


Proctor 


Y 

Ww AL 
ENFIELD, 
tfield Avenue 


28, 





NEW JERSEY 
DEPARTMENT OF STATE 
waggle ATE OF DISSOLU TION 
whom these presents ay CoO 


STATE OF 





November 18, 1946 
GRACE A. (D.) HAIGH, 


erder of GEORGD H. 
the County of Es- 
the application of 
listrator of said 
given to the 
to exhibit to 
or affirmation, 
against the es- 
within six months 
will forever 
recovering the 


To ¢ 
Gree ein g: 
WHERPAS a 3 atisfac- 
tion, by duly au at record of th 
proceedings dissoluti 
thereof by the unanimor of all 
stockholders, deposited 
JFRSEY-CENTRAL 
a _ corporation 
office is 


of 
on 
Admir 
tice is here by 
said deceased, 
under oath 
lemands 


ate 
‘made, 


whose prir 1 
Clifton Ave., 
of Essex. | thei and 
Goodman cid deceased, 
in charge date, or they 
be served), from prosecuting or 
against the subscriber. 
WINTHROP WATSON 
WATSON, Proctor 
he 


situated N 357 
in the City County 
State cf New Jersey (Samuel M. 
being the agent therein and 

thereof, upon whom process may 
has complied with the requiren 

14, Corporations, General, 
utes of New Jersey. re 
issuing of this ficate 
NOW ° 

Secretary State of he 
Jersey, Do Hers by f 
corporation, did, on 

November, 1946, file 
executed and attested 
to the dissolution of said corporation, ex- 
ecuted by all the stockholders thereof, 
which said consert and the record of the 
proceedings aforesaid are now on file in 
my said office as provided 
IN TESTIMONY 
a hereto set 


same 
WINTHROP 
Main 

i N 


liminary the 
of Dissolutien. 

Lloyd B. Marsh, 
State of New 
that the said 
Eighteenth day of 
_my office a duly 
consent in writing 


657 
Passuic J. 
L.J.—Nov. 21, 28, Dec. 5. 19 


12, 





the 
in 


ESTATE OF AARON _ DAVIS, 
NOTICE OF SETTLEMEN 
Notice is hereby given that the accounts 
of the subscriber, Substituted Trustee of 
the trust created under the last Will and 
Testament of AARON AVIS, deceased, 
will be andited and stated by the Snrrogate 
and reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
the 3rd day of December next. 
Dated: October 25, 194 
MERCHANTS & NEWARK _—— 
COMPANY OF NEWARK, N. 
(formerly The Merchants & ea 
fecturers National Bank of Newark) 
| RIKER, MARSH & SCHERER, Proctors 
744 Broad Street 
. ewark 2, N. 
.J3.—Oct. 31, 


deceased. 
‘T 


by law. 
WHDBPREOF, I 
my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of November. 
A.D., one thousand nine hundred 
and fe rty-six 

LLOYD B. MARSH, 

Secretary of State. 
L.JI.—Nov. 21, 28, Dec. 5 $12 





(Seal) 


80 





‘Nov. 7, 14, 21, 28. 


IR. | t 


proceedir 
ile said office 
by 

TE STIMONY 
hereto set 
my official seal, 
ae day of 
one thousand nine 


hand and af- 
at Trenton, 
November. 
hundred 


have 
fixed 
this 

A.D., 
—_ forty-si 
LLOYD B. 
Secretary 

L.J.—Nov. 21, 28. 


OF ROBERT O'GORMAN, 


SETTLEMENT 
given that the accounts 
Trustees of the Trust 
Fourth of the 
RO 


ray 


(Seal) 


x. 
MARSH, 


of State. 


Dec. 5 





ESTATE de- 
ceased. 
NOTICE OF 
Notice is hereby 
of the subscribers, 
created under Paragraph 
Last Will and Testament of 
O’GORMAN, deceased, will be audited and 
stated by the Surrogate and 
settlement to the Orphans’ 
County of Dssex on Tuesday, 


1946. 
O’GOR 

TRUST. SOMPANY 
EMERSON, 


Court of the 
the 17th day 


FIDELITY UNION 
HOOD, LAFFERTY & 
Proctors 
744 Broad 
Newark 


Street 
a ee 
L.J.—Nov. 14, 21, 28, Dee. 5, 12 





EST Ate oo WILLIAM S. WOOD, OEE». 
OTICE OF SETTLEMENT | 

Notice is hereby given that the accounts 
of the subscriber, Trustees of the trust 
created for the benefit of Margaret A. 
Mitchell, under the last Will and Testa- 
ment of WILLIAM S. WOOD, deceased, undersigned, Pxecutor of said deceased, 
will be audited and stated by the Surro-/ notice is hereby given to the creditors of 
gate and reported for settlement to the | said deceased, to exhibit to the subscriber 
Orphans’ Court of the County of Essex/ under oath or affirmation, their claims an} 
on Tuesday, the 17th day of December against the estate of said de- 
next within six months from this date, 
Dated: October 30, 1946. } they will be forever barred from pros- 
FEDERAL er al ng or recovering the same against 


EDWARD A. the  sulscriber. 
STEELMAN & LAFFPRTY, HARRY GRIFFINGER 
Executor and Proctor 


Proctors 
24 Ccmmerce Street = ee Shoot 
ewark 2, N. J. 
28. 


Newark 2,.N. 
LJj.—Nov. 7, 24) 21, Nov» 7, 14, 21, 


October 28, 1946 

> OF MARY A. GIBSON, deceased. 
Pursuant to the order of GEORGE H. 

| PECEER, Surrogate of the County of Ee- 
this day made, on the application of 


demands 
ceased, 


LINDABURY, 


28, Dec. 5 .J.—Oct. 31, 





OF MAE ROSENSTRAUCH, 


QF SETTLEMENT 

Notice is hereby given that the accounts 
of th: subscribers, Executors of the last 
Will and Testament of MAE ROSEN- 
STRAUCH, deceased, will be audited and 
stated by the Surrogute and reported for 
settlement to the Orphans’ Court of the 
County Essex on Tuesay, the 3rd day 
of December next. 
D:ted: October 22 


ESTATE de- 
ceased 
NOTICE 


¢ 
or 


LAURA ROSENSTRAUCH 
Ed NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 
SAMU EL ROESSLER, Procter 
60 Park ren 
Newark 2, N ~ 
L.J.—Oct. 31, Nov. 7, 14, 21, 28. 


the skin condition was! 


WHEREOF, | Sh I 
| both 


| ary 


$12.80 | 


BERT | 


stocking which the ge, 
wore until his death. 
kept under the care of reg 
ent’s physician, Dr. Pay 
May 14th, 1945, during 
time he was paid for 
ary disability. While the 
ent was still disabled, 
ape ae, 1945, he 


pains in his aa 
Matneke, a physician 
practised general medic 
surgery in Newark for 37 », 
was called that morning 
made a diagnosis of a ple 
and treated him for 
the decedent’s home 

Ist, 1945. In attemptin 
termine the etiology 
pleurisy, he examined 
cedent and found no 

of a ccld, pneumoni 

of the lung, 
chest, or other causes 
pleurisy, except this iy 
the left foot, which n 
itself at that time wi 

of the calf and low 

of the left leg. It was 
inon that the probable 
the pleurisy was 
from the injured 
which coursed th: 
venous system to thé 
produced the pleuri 

The decedent 
work on May 1 
having difficulty 
foot. This Was ests 
only by the pet 
ses but also witness 
bj the respondent 

vith the deceden 
turn. Evidence 
duced that the de 
Q ally debilitated 
sicaly and mental; 
the injury and 
The decedent worked 
5th, 1945 when he 
work at his usual time 
ter working an hour 
pelled to stop becau 
in his chest. He went 
bed. Dr. Matheke be 
Dr. Vincent Mele atte 
decedent and admitt 
St. Michael’s Hospital 
7th, 1945 where h 
until July 27th, 1945. 
nosis of a bilateral 
atic pleurisy was mad 
the stay at the hi 
decedent on several 
expectorated some 
blood, and on July 
his temperature ha 
to a normai level 
been elevated on 
suddenly shot up 
grees again, but ag 
to normal until his 
The decedent left thi 
at 3 P. M. on July 
was taken to his homs 
away, removed his < 
the edge of his bed 
immediately. 

On behalf of the 
the testimony of 
Applebaum, an 
specialist in internal 
and Dr. Thomas J. 
specialist in diseases 
lungs, was adduced. T 
of the opinion | that 
decedent had died oi a pu= 
embolism causally % 
to the injury of March 
1945. Dr. Appelbaum des 
the relationship as beilé 
classical picture of emboli 
iginating in a traumatized» 


ay 
Gil 


titi 


tf) 


a ft 
aL 


Ormsodr. 


|er extremity coursing 


lung causing pulmonary 


reported for |farcts with eventually the 
'cedent expiring as a result 
|a massive infarct of the: 


'He stated that thrombosis: 


common phenomena {oll 
an injury to an extremity, * 
injury not necessarily be 
serious one. On reviewing 
hospital records and inter 
ing the x-rays contained “ 
in, he stated unequivoca 
there were recurrent plew 
episodes following infarc tions 
the*lungs as a result o! the 
jury. It was his opinion * 
the picture was so typica, ' 
an autopsy was not nec 
in the rendering of his oP# 
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(FIC PERFORMANCE 
pSONAL PROPERTY — 
gity will not decree spe- 
¢¢ performance of a con- 
t for the sale of personal | 
operty unless the remedy at; 
; is inadequate because of | 
peculiar features of the 
ntract or the peculiar na- 
ve of the the property in- 
ived. 

automobile is not, even 
nder present conditions, a 
sique chattel for which spe- 
s¢ performance will be 
anted. 

(iFIC PERFORMANCE 
pecific performance will not 
decreed where the con- 
act is _ indefinite. 

from an opinion 
Cc. rendered Nov. 
ween Kirsch and Zu- 


























by 











V. 
Bet 





cL 
F 






. For defendant — 
s Hershenstein. 
performance of an 
ntract for the sale 
ase 
The contract 
be that on Jan. 
ylainant entered into 
contract with defend- 
ng e purchase of a 
SY. rjler sedan at the current 
4. limitation, delivery to be 


4 
z, 





“4 shipment of said auto- 
e from the manufacturer 
further alleged that 
nt is unable to pur- 
1 identical automobile 
€ or a Similar automo- 
egular O.P.A. prices be- 
the scarcity of 
lability to receive cars 
2ying an illegal bonus. 


; 1S 






Ja 


nt n 










which jurisdiction may be 

and no. allegation 
by reason of 

med failure to perform 


ae 









+ 
v 
Tt 
u 


he 


it moves to strike 
veral grounds. 
well settled that this 
not decree specific 
iance for the sale of per- 
perty unless the rem- 





’ is inadequate based 
ures of the contract 
cullar nature of the 
involved. Ordinarily 
at law is adequate. 
where the chatie! has 
value aside from 
amounting to a 
ffectionis, is the rem- 
’ inadequate and spe- 
erf rmance granted. 
cteristic is estab- 
complainant putting 
the category of 
hattel. While auto-} 
’ be difficult to pro- 
present day, they 
hot in the category of un- 
é tels. 
ther cases in 
periormance ot 


value 
AsuUCc, 


DY 





a | 








whica | 
con- 


a 





FOREIGN ATTORNEYS 





























—), tract 


18, | 


of an automobile | 


1946 | 


fe aS soon as defendant re-} 


cars | 
no further allegation | 


Ol | 4 
he | 


lor 
7! Sier 


DIGESTS OF RECENT OPINIONS 





has been 
|where the contract 
| unusual giving rise 
eanitable considerations. 
;such elements are present 
this case. 


a 


granted are 





urtl 
at “current O.P.A. 
2 
aA 


|i 


for ascertaining damages 


specific performance will 
iecreed. In the 
"Be ed agreement 
her the 
y, terme of 
price of the 
cluded. 
The 





iat 





ate oi 


payment, 
are 





car 


will be stricken. 


| bill 
| 


complainant—Pesin | 


VETERANS—A 
| in the  Prosecutor’s 

| Whese designation was 
proved by the 

without a fixed 
county employee 
from removal except 
the terms of R.S. 38:16-1 


legal 


term, is 


veteran. 


Bodine, J. rendered Nov. 
1946. 
jslet v. Minard etc. For 
'cutor—Pitney, Hardin, 
Brennan, 
Jr. 


to sell personal property 
cases 
itself was 
to other 
No 
in 


1ermore, complainant al- 
the contract called for de- 
limi- 
fixed price definitely 
ertaina ble which would be a 


Where a contract is indefinite 
not 
instant case 
is indef- 
de- 
no~ 


AMi- 


assistant 
office 

ap- 
Freeholders 
a 
protected 
unde: 
if 
he is an honorably discharged 


Digested from an opinion by 
14, 
N. J. Supreme Court. Kes- 
prose- 
Ward & 
William J. Brennan, 
For defendants—Arthur T. 


Vanderbilt, S. Dixon Speakman. 


Prosecutor is an 
discharged veteran. 

On April 14, 1944 
Wachenfeld, 
Essex County. 
sex Foard ol Fre 
he 
legal assistant 
replace Mr. 
died a short 
same SaNy ot $2400 per year 
On May 2 
adopted 
they resolved on 


a resolution 


the recom- 


|mendation of the Finance Com- 
| mittee, 


that the action 
Prosecutor in appointing 
serve until the further 
of tne Board, be 


sacl LO 
action 
proved. 

Subsequentiy 
ard, - Jr. succeeded 

achenield as Prosecutor 
.ssumed office on April 30, 1946 
Thereafter he addressed a let- 
ter to Kessler terminating 
services as Of May 21, 1946. 

There was no trial or 
and it is contended the 
ans’ Act was viciated. R. 
28:16-1 provides that no em- 
ployee of a county whose term 
not now fixed by law and 
who is an honorably discharge: 
veteran, shall be removed from 

uch employment except for 
200d cause shown. 

Prosecutor contends his 
pointment was for a term not 
fixed by law and that he is 
protected by RS. 38:16-1. Fur- 
ther, that his incumbency, at 
aJl events, is uneffected by the 
present Prosecutor’s action, 
since it was not concurred in 
by the Board of Freeholders 
and the appointment was until 
the furtner action of the Board 
of Freeholders. 

RS. 2:182-13 authorizes the 
Prosecutor to appoint assistant 
prosecutors. There is no spe- 
cific provision for the appoint- 
ment of legal assistants. RS. 


Duane 


Veter- 


is 


ap- 


/40:21-3 however provides the 


Freeholders may appoint such 
employees as may be required 
tor the execution of the powers 








XICAN ATTORNEY 
Fri “patered with Mexican Oonguiate 
pul ican ae I... Cues 
USB luis Rojas de la Torre 
rch #4950 East 42nd Street, N. ¥. 
descr! MUrray Hill 2-0780 
being 
nboli 
ized 
“o MEXICAN LAWYER 
lary Repisterei with Merican Consulate 
Bese’ LORENZO J. ROEL 
aay ) BROADWAY, NEW YORK 
osis | BArclay 7-4796 
follo 
nity. 













ace of any professional service. 









fhe New Lawyer’s Protective Policy 


his policy gives complete protection to all Lawyers, whether they 
General Practice, Title Specialists, Title Searchers, Negligence 
meys, Patent Attorneys or in any other special field of law. 


fou are insured under this policy against claims arising from any 
Segligent act, any error, or any omission occurring In the perform- 


Write today for descriptive pamphlet and schedule of rates. 


FRED W. ANDRES COMPANY. 


1180 Raymond Boulevard, Newark 2, N. J. 
Mitchell 2-2965 or MArket 3- 3470 


of the 
Kes- 


ap- 
E. Min- 
Justice 
and 
his 
hearing, 


Ss. 


honorably 


Justice 
then Prosecutor of 
informed the Es- 
2eholders that 
had appointed Kessler as a 
in his office to 
Millman, who had 
time before, at the 
25, 1944 the Freeholders 
wherein 


conferred t 
in the county. 

It seems clear 
was appointed 
40:21-3 withc fixed 

Clearly the provisions 
Veteran’s Act 
letter of dismissal was 

The purported emoval 
prosecutor is set etiie. 


EVIDENCE—Entries on 
beok stubs made at 
the checks are 


that 





1U Ul 


term. 


a p v 


a nullity. | 


or 
drawing 


state of mind 
the time of 
checks. 


—Declarations against 


pon any officer with- 


Kessler 
pursuant to RSS. 


i of the] incided with that of Dr. Apple-| 
lied and the! paum. 


of | 


check | 
the time | 
written are} ent 

admissable as a part of the point 
res gestae to show the makers| Bart James, 
intent at| Willey, 
the| man. 


interest | 


DECISION OF INTEREST 


| 
itis 


(Continued from page 6) the cause of death was puln — 
ary embolism. The _ eviden 
| preponderates strongly in tana 
of petitioner’s contention. The 
| evidence is convincing that dur- 
| ing the decedent’s lifetime h2 
|}was suftering from the effects 
of pulmonary emboli and that 
the chain of causation contin- 
The defense of the respond-| ued, terminating in his death. 
from the medical stand-| ‘hon Was no suspicion of any 
was presented by Dr. | other causative factor during 
Dr. Frederick P.' the decedent’s lifetime and con- 
and Dr. Jerome Kauf- |Sequently no basis for inferring 
The latter two were in-|same as contributory to his 
| ternists who expressed an opin-|death. I find as a fact that 


ion of no causal relationship|the decedent died of a pulmon- 





nM 


The opinion of Dr. Ormsby co- 

He reviewed the hos-| 
{pital records also and presented 
a detailed analysis of specific 
findings contained therein which | 
led to his conclusion. 





made by a decedent are ad- Predicated upon a hypothetical) ary embolism. 


missable against his executor| Question presented by 
when offered by the opposite | for the respondent. 


party. 

—A statement by 
a 3rd _ person 
given were given 


that 
as 


decedent to| monary 
moneys | the death of the decedent but 
a gift,! n 
is admissable as a declaration|aN Opinion as to the cause of 


counse! As regards causal relationship, 
Dr. Willey; we are presented with the not 
stated that the case was a pul-| unusual situation of medical 
case at least up until/experts in disagreement. I am 
impressed with the opinion of 
Dr. Applebaum who described 
this case as presenting a class- 


iwould not venture to express 


against interest. | death without an autopsy. Dr./ical picture of pulmonary in- 
Digested from an opinion by Kaufman’s Opinion was essen-|farcts following a trauma to a 
ideher, J. rendered Nov. 21, 1946.| tially the same, and was predi-/lower extremity. The respond- 
N. J. Supreme Court. Schloss) cated in iarge measure on the/ent’s physicians stressed the 
et al v. Trounstine. For appel- | fact that he was not given anjy|time element between the phle- 


lant—Parsons, 


zona & Combs, Theodore D 


Parsons, ol counsel. For res- 
pondents—McCarter 
Studer; Conover English, 
counsel. 

Plaintiff executors seek re-| 


covery of what is alleged to be}in effect the very picture dis- 
1 loan of $10,000 made by thei:| played by the decedent follow- 
decedent to defendant, his niece|ing the injury. 
Receipt of} ther opinion that the cause of 


on June 25, 1943. 
the money is not denied but it 
is alleged it was a gift. On| 
thet day, deceased 


Labrecque, Can-|¢vidence of a thrombo-phlebitis 


English & | when asked for the symptoms 
ot|and criteria of a thrombo-phle- 


made and| pulmonary embolism. 
delivered two checks to defend-/| neither Dr. Willey nor Dr. Kauf- 
ant, one for $8,000 and the oth-| 
er for $2,000 -which admittedly | evidence of a cardiac ailment 


bitis and the pleurisy as being 
too long. *However, Dr. Kauf- 
man did admit that he was 
familiar with the cases where 
the time element was as long 
as the instant case. The peti- 
tioner’s physicians opined that 
the time element was consist- 
ent herein, I find that it is 
wholly within the realm of rea- 
sonable probability. Consider- 
ing the record as a whole, there 
is a complete well rounded pat- 
tern of causation between the 


in the hypothetical question. 
On cross-examination however, 


| bitis in a lower extremity from 
a sprain. he described what was 


It was his fur- 
‘death was probably either an 


acute coronary occlusion or a 
However, 


| 





injury and the death of the 
man would state that there was' decedent, and I so find as a 
fact. 








were used to liquidate liens on|in the decedent prior to his 

fe assngiaye oy Baprory-< acy am Holds Judge Should 
ne issue was triea n deciding is case, am ' 

without a jury. Motions for/called upon to resolve two ques- Warn Jury on Stool 

directed verdicts were denied | tions to wit: (1) the cause of Pigeon Testimony 

and a judgment was rendered | the death of the decedent, and 





in tavor of plaintiff. 

Error is assigned in the ad- 
mission in evidence of the check} 
book stubs for the checks in 
question. These stubs had in|} 
addition to the date, amount,! 
and name of defendant, the 
word “Loan”, all concededly in 
the handwriting decedent. 
It is urged they should not 
have been received because they 
were self serving declarations 
not within the hop book’ 
rules. 

While it is the ruie that such 
entries are not sufficient to 
prove payment of money, it is 
reasonably inf2rable from the 
evidence adduced that the en- 
tries were made in the presence 


;}amount to 


|(2) causal relationship between 
|the injury and the death. 


{125 N. J. L. 321, 15 Atl. 


| topsy 
|tion of the respondent that de- 


Washington, (CCNS) — Testi- 
mony of an informer should be 
considered with special care by 
a jury, and the jury should be 
so advised by the trial judge, 
the United States Court of Ap- 
peals has ruled in reversing a 
nareotie conviction. 

“The evidence to sustain the 
charge,’ the opinion stated, 
“was given by an informer (or, 
as he is sometimes called. a 
stool pigeon), himself an addict, 
who testified that on May 12, 
18, 23 and June 2, 1945, he went 


termining the cause of death|#lone to a room * * * and on 
the respective dates 


without an autopsy would each of 1 : 
a guess is without | Purchased * * * a small amount 
merit in view of the weight of of heroin. Paes 
evidence herein and in view of! “In the view 


In 
making such determinations, it 
is to be borne in mind that 
probability, and not the ulti- 
mate degree of certainty, is the 
test. Auten v. Johnston, 115 
N. J. L. 71, 176 Atl. 187; Bob- 
ertz v. Township of Hillside, 
{2) 769, 
affirmed 126 N. J. L 416, 19 Atl. 
(2) 801. Nor in determining 
the cause of death is an au- 
imperative. The conten- 


we take of the 


of defendant when the checks| +, fact that one need not de-| ©2S¢.” the appeals justices con- 
were drawn, the whole consti- termine that matter from the ‘inued, “the single question for 
vuting one transaction, and so standpoint of scientific certain- decision is whether _the trial 
are admissable as a part of the ty. The cause of death may be court erred in refusing a re- 
res gestae revelatory of deced-| + quested instruction to the effect 





ent’s state of and intent 
in giving the checks 
laration accompanied the per- 
formaf&ce of the principle act, 
was part of the immediate pre- 
parations for the act and was 
made under its immediate in- 
fiuence. The only limitation 
upon the use of such assertions 


ml 


1a 





lis that “it must be of a present 


existing state of mind, and 


|must appear to have been made 


funder circumstances 














in a natural manner and not 
of suspi- 
cion.’ There was no error in 
the admission of the stubs. 

But there was error in over- 
ruling questions designed to 
evoke subsequent declarations 
py deceased to a third person 
that the declarant had made a 
gift of the proceeds of the 
checks to appellant. 

The statement, not being con- 
temporaneous with the tran- 
saction, is not part of the res 
gestae. It is, however, a dec- 
elaration against interest and 
as such is admissable against 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 


730 Broad St., Newark 2, N. J. 











|determined by a physician from 
The dec-| 





|J. Supreme Court), 


that the informer’s testimony 
should be examined by the jury 
with greater scrutiny and care 
than the testimony of an ordin- 
ary witness. We are of the 
opinion that in the facts of this 
case the request was a proper 
one and the refusal of the court 
to so instruct the jury was pre- 
judicial error which requires us 
to reverse the conviction.” 


the history c. the case and the 
attendant circumstances. Pra- 
watchke v. Sheffield Farms, (N. 
46 Atl. (2) 
6. From the evidence presented 
in this matter, I find that there 
is no conjecture in finding that 








an 
the party making same or one 
in privity with him, even 
though the maker is since de-| 
ceased. Plaintiffs, as executors, 
claim decedent’s interest and! 
are therefore in privity with 
bim. The alleged declaration | 


THE Court Press 
by cecedent should therefore! 


eL AW PRINTERS * 
have been admitted as an ad-| 


mission against interest. 130 CEDAR ST. NEW YORK 


Reversed with costs and a| REe t er 22-2544 
venire de novo awarded. —_——— 














Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES of regularity of proceedings or corporate 
standing. 
SEARCHES in New Jersey Supreme and United States 
INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 
Civil ' Criminal 


Week of Dec. 2 Judge Hartshorne Judges Conlon and Flannagan 
The Civil Part Schedule is as follows: 
Mondays—NMiscellaneous motions and appeals. Wednesdays—Sentences. 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


HUDSON COUNTY COURT OF COMMON PLEAS 
December Term, 1946 


Actions at Law 
Judge Naughright 


Schedule for Fridays 


Motion Days of Hon. 
Albert E. Burling 


Motions Days for Atlantic, 
Burlington, Camden and Cape 
May Counties until January Ist, 
| 1947: 
| November 29th, Friday,” 10:30 
A.M. at Camden (Court House) 

December 6th, Friday, 10:30) 
A. M., at Atlantic City (Atlantic | 
County Circuit Court Room, 
Guarantee Trust Bldg.). | 

December 10th, Tuesday, 10:30 | 
A. M., at Camden (Court House) 





Bergen Common Pi, 
Court Calendar 


Honorable Herman yz, 
wart, Judge of the p. 
County Court of Commoy »; 
Part One, announces ag ¢, 
Calendar for the Derc 
Term, 1946. as Follows: 

Mondays, Tuesdays, and 7 
nesdays of each week, begi;, 
December 16th, 1946—Tp; 
OF CIVIL CASES. : 

Ist and 3rd THURSDay 


Date 
Dec. 13 
‘ 20 
Jan. 16 
ds 17 
i 24 
31 


Judge Duffy 


Orphans’ Court 


Orphans’ Court 


” 


Motions and Miscellaneous 


Motions and Miscellaneous 
Motions and Miscellaneous 


Mctions and Miscellaneous 


Judge Ziegener 
Orphans’ Court 


Judge Drewen 
Arraignments and Sentences 


Arraignments and Sentences Motions and Miscellaneous 


Orphans’ Court 


Arraigninents and Sentences 


Arraignments and Sentences Orphans’ Court 
Motions and Miscellaneous 
Arruignments and Sentences Orphans’ Court 


Arraignments and Sentences 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials in progress. 
Motions—Friday, Dec. 6 at Cir- 
cuit Court Room: 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly cali—z200. 
Daily call—187. 
Motions—First and Third Friday 
of each month while at Circuit. 


Common Pleas 
Hon. Herman Vanderwart 
Trials—Begin Dec. 16. 
Motions—First Friday of each 
month. 
BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials concluded for the term. 
Motions—Friday, Dec. 6 at Cir- 
cuit Court Room Guarantee 
Trust Bidg., Atlantic City. 


FLORIDA ATTORNEY 


SAMUEL J. RAND 


309 Calumet Building 
10 N. E. Third Avenue 
Miami, Florida 














NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
7 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 Easi Jersey Sireet 
Elizabeth, N. J. 
CHARLES HANUS, Prinoctpai 











Telephone 
Asbury Park 7140 
If No Answer 
Manasquan 3552 


Giendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETECTION EQUIPMENT 

—Diverce Evidence Obftsined— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 











Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1003 











| 





Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 
CAMDEN COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Jan. 6. 
Motions—Tuesday, Dec. 10. 
Hon. Samuel H. Shay 
Motions—Every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Dec. 16th. 
Motions—Friday, Dec 6. at Cir- 
cuit Court Room Guarantee 
Tust Bldg., Atlantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 
Motions every Wednesday. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hion. Ralph J. Smalley 
Motions will be heard at Court 
House Trenton every Friday 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 

Hon. Daniel J. Brennan 
Acting Assignment Commission- 
er—Anthony A. Gmeiner. 
Supreme and Circuit 

High number reached— 
Weekly call—585. 
Daily call—529. 
Motions--Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call—380. 
Daily call—380. 
Motions—Every Friday. 
GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Trials—Nov. 18 to Dec. 
clusive. 
Motions—Every Friday at Court 
House Camden, 10:00 A. M. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—i35. 
Daily call—110. 
Motions—Every Friday. % 
Common Pleas 
Hon. August Ziegener 
High number reached 
Weekly call—i35. 
Daily call—i20. 
Motions—Every Friday. 


5 in- 





TITLE SEARCHES 


Approved Titie Searcher 








MONMOUTH AND MIDDLESEX COUNTIES 
MILTON KOSENE 


ATTORNEY AT LAW 
107 MONMOUTH ST., RED BANK, N. J. 


Tel. Red Bank 6-2819 











ETE QUALITY COR 


DATION ATTG 
ALIN VU 


cates, Stock Transfer Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes 
We pay postage 


CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway COrtlandt 7-574 - New York 7 





1 De Luxe 84x11 Minute Book with booster lock, Stock Certifi- y 7 





MERCER COUNTY 
Supreme and Circuit 


|Hon. Ralph J. Smalley 


Trials began Oct. 28. 
Motions—-Every Friday. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weckly call—39. 
Motions—Friday, Dec. 6 at 10:00 
A. M. 


Common Pleas 

Hon. John C. Giordano 
Motions lst and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 


every Thursday at 10:00 A.M. ‘ 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials concluded for the term. 
Motions—Fridays, while at cir- 
cuit. 


Common Pleas 


Hon. Albert H. Holland 
Trials concluded for the term 


OCEAN COUNTY 
Supreme and Circuit 


|Hon. William A. Smith 


Trials commenced on Nov. 12. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached— 
Weekly call—170. 
Daily call—168. 
Motions—Every Friday. 
Common Pleas 
Hon. Alexander M. MacLeod 
High No. reached— 
Weekly call—i36. 
Daily call—i32. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 


Motions will be heard at Court ut i 
every Friday a 


House Trenton 


Common Pleas 
Hon. S. Rusling Leap 


Motions—2nd and 4th Thursday the ssi ltt chee ase 


of each month. 


UNION COUNTY . 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—386. 
Daily call—-350. 
Motions—-Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—146. 
Motions—Every Friday. 





MARGARET LARKIN, 


S OF SETTLEMENT 
hereby given that the accounts 
riber, Administrator of the 
ARET LARKIN, deceased, 
audited and stated by the Surro- 
gate an reported fer settlement to_ the 

Orphar Court of the County 

on Tuesday, the 7th day of January next. 

Ivated: November 21, 1946. 
ALFRED J. PEER 

Proctor 


OF 


ESTATE 


FRANK J. DAVIES, 
152 Market Street, 

Paterson 1, N. J 
L.J.—Nov. 28, Dec 26 


3, 12, 19, 





Patent — Trade Marks 





CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 








de- o 


of Essex | L.J 


December 20th, Friday, 10:30 ¢€ach Month—Bergen (, 
A. M., at Atlantic City (Atlan- | Orphans’ Court. 
tic County Circuit Court Room, 2nd THURSDAY 
Guarantee Trust Bldg.). Month—Workmen’s 

December 27th, Friday, 10:30; tion Appeals. 

A. M., at Camden (Court House) 4th THURSDAY of 

After rage co ~— —— Month—NATURALIZATIOy 
for Atlantic, Camden, Cape May ot es 
Counties will be held as follows: Pa sete ne - ee 

First and Third Fridays at scehaney 
10:30 A. M. at the Camden) 2nd FRIDAY of each wy 
County Circuit Court Room, —LUNACY HEARINGS. 
Court House, Camden, N. J. 3rd FRIDAY of each Mon 
Second and Fourth Fridays at Motor Vehicle Appeals. 
10:30 A. M., at Atlantic County) 4th FRIDAY of each Mo: 
Circuit Court Room, Guarantee Appeals—other than Work: 
Trust Building, Atlantic City. Compensation. 

It 1s preferable to list motions CALENDAR CALL 
affecting cases in Atlantic Common Pleas Causes x 
County at Atlantic City and peiq on OPENING DAY = 
those in Camden County at CEMBER TERM TUESD 
ae. DECEMBER 10th, 1946, at j 
A. M.—Rcom No. 14—Coy 
HOUSE, HACKENSACK, y 

Frank Wohifs 
Clerk 


of 


C OMpDey 


Bankruptcies 


1492 Irving 
vo liat 








CLASSIFIED 


mALb. ibirty cent 


ML 2-7? 
fuur copy tk 


EY LAW JULis 


race 


NEW JEKs 


Newarae . 








BOOKS FOR SALE 


NTIC REPORTER 
ran i 


Shepard's 





To 





BOOKS WANTED 


AMERICAN LAW 
et or arly 





REPORTS, COMM 
American Ls 











STATE OF NEW JERSEY - > JERSEY CITY 
DEPARTMENT Ot} STATH } pening for attor 
CERTIFICATE OF DI I edt mm, experience ar 
. ¥ hom these , r 





-| OPPORTUNITY FC 
e; School 











EMPLOYMENT WANTED 


ERKSHIP 





DESIRED 


eg° 





EXPERT TESTI\MON 


CHEMISTRY-! 





FORENSIA 
D ( W hell 29% 
Hackensack, N HA. 2-1% 


OFFICE SPACE WANTH 


VETERAN DESIRES TO SHARE 
in Newark, Jersey ty & 

12 409 7 Communication sh 
on 1-.50 | details. Box §89. 


SERVICES FOR LAWYE 


| en 
H.| RESEARCH LAWYER WILL ™ 
pa esearch, briefs, in own office. Bor ¥ 














November 21, 1946 
SARAH SCHREIBER, de- 





f GBORGE 





deceased, | 7 
litors of | 

subscriber | 

sir claims and | 

‘ said de | 

this date, | 





MEXICAN ACTION 
AND LAWS 


e same against the | ‘ NSpeeraliziny 


ee ROBERT _SCHERLING |] Offices in Mexico Over 30 Yeq 
BEN BRESTICKER | LER 

RORERT SCHERLING, Proctor | E. DEAN FUL 

24 Commerce Street, 24 W. 40th, N.Y.C. Penn. 6 


Newark 2, N M 
J .-—Nov Dec 


RPO COMmPaAn! 
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192 MARKET STREET, NEWARK.N/ 
OF SEP URAL, alk WSS r Westin 
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